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| NTRODUCTI ON

Ammesty I nternational has been concerned for nmany years about serious human
rights violations in Iran, both during the reign of the Shah and after the
I sl ami ¢ Revol ution of 1979.

The organi zation published its |ast nmajor report on Iran, lran: Violations
of Human Rights (Al Index MDE 13/09/87) in 1987. Three years later the
violations of human rights described in that report continue, and include
the execution of thousands of people after unfair trials.

This report does not claimto be an up-to-date record of all human

rights violations coimmtted in Iran -- such an aimwould be unrealistic
given the constraints on infornmation gathering in Iran faced by i ndependent
human rights nonitors. Instead, it identifies and presents patterns of

human rights violations that have occurred between January 1987 and July
1990.

Arbitrary arrest and unfair trial of political prisoners, including
pri soners of conscience, continue in Iran. Torture and the application of
puni shments whi ch constitute cruel, inhuman or degrading treatnent renmin
wi despread. Thousands of people were executed between 1987 and 1990
i ncluding nore than 2,000 political prisoners between July 1988 and January
1989. This report records the activities of a group of governnent
officials known to prisoners as the "Death Conmi ssion": the group revi ewed
the cases of political prisoners in Tehran's Evin Prison and Gohardasht
Prison in Karaj, sending hundreds of themto their deaths in the latter
part of 1988. Many of those who di ed had been inprisoned for their non-
violent political activity.

Ammesty International's 1987 report contai ned conprehensive
recommendati ons designed to bring legislation and practice in lran into
conformity with international human rights standards. Ammesty Internationa
has not received a substantive reply fromthe Iranian authorities to the
issues raised inits 1987 report. As little, if any, progress appears to
have been nmade towards the inplenentation of these recommendati ons, nany of
which are repeated in this report, the case for their inplenmentation has
been strengthened by the sad record of a further three years of human
ri ghts abuse.

Ammesty International has repeatedly sought to discuss its concerns
with responsible mnisters and other officials in Iran. Since 1987 no
official reply to these requests has been received and the organi zati on has
been obliged to carry out its research fromoutside the country.
| ndependent donmestic human rights organi zations are unable to operate
within the country, and there is no i ndependent Bar Association. Lawers
were anong the first to be inprisoned as prisoners of conscience and forced
into exile as political repression grew in 1980 and 1981. These practica
difficulties inpede the flow of information about human rights abuses in
Iran to the rest of the world, and present problens in verifying reports of
violations. |In addition, w tnesses to human rights abuse are often
reluctant to cone forward due to fear of reprisals by the authorities
against their relatives living in lran or their |oved ones in prison.

In spite of these problens, information about human rights abuses in
I ran does enmerge. Forner prisoners and other witnesses to human rights
vi ol ati ons have taken great risks to | eave the country. They join the
hundr eds of thousands of Iranians driven into exile by decades of politica



repression in lran. Sone of these wi tnesses have told their stories to
Ammesty International. Relatives of political prisoners have pieced
together information transmtted through letters and tel ephone calls from
inside Iran despite the risk of interception by the authorities. It has
often taken nmonths or even years for a full picture of events to take
shape. In md-1990 Amesty International was still receiving new

i nformati on about the massacre of political prisoners which had begun two
years earlier.

There are other sources of information available to Amesty
International. Wthin the confined territory available for politica
di scussion in Iran, which is alnpst entirely restricted to the country's
clerical |eadership, there is a lively press. Human rights issues are
of ten discussed in Irani an newspapers, and personalities representing
conflicting currents within the | eadership have expressed strong views in
Parliament and el sewhere on matters relating to human rights. Ammesty
International's 1987 report on Iran was the subject of comment on the floor
of Parlianent.

Opposition groups in exile have also publicized alleged human rights
violations in Iran. Many of these allegations are inpossible to verify and
some are exaggerated for political notives. Nevert hel ess, infornmation
froma w de variety of opposition groups has, when matched wi th other
sources of information, provided persuasive evidence of a continuing
pattern of w despread human rights abuse in Iran

The Political Context

The war with Iraqg was a dom nant political factor in Iran throughout the
1980s. Fighting began in Septenber 1980 when the Iraqi Governnment,
apparently seeking to take advantage of perceived disarray in the Iranian
arnmed forces followi ng the February 1979 revolution, tried to reassert
Iragi clains over disputed border territories, including three islands in
the Straits of Hornuz.

By 1987 both sides had suffered heavy casualties. A mgjor Iranian
of fensive on the Iraqi city of Basra had been held up by the Iraqi forces,
and repeated attenpts by Iranian troops to achieve a decisive breakthrough
by use of "human wave" tactics had been repulsed. Iranian cities had cone
under | ong-range aerial bonbardnment during the "war of the cities". Attacks
on nmerchant shipping by both sides had increased the presence of US nava
forces in the Gulf region.

As a result, diplomatic attenpts to end the fighting gai ned nonmentum
On 20 July 1987 the United Nations (UN) Security Council adopted Resol ution
598 which called for a ceasefire, a withdrawal to internationally
recogni zed borders, and the begi nning of peace negotiations. Iranian
| eaders resisted pressure to accept the resolution, but shortages of arns,
ammuni ti on and spare parts for weapons, made it increasingly difficult for
Iran to continue to fight the war. Donestic pressure froma war-weary
popul ation, and influential opinion within the | eadership that there was
little to be gained froma continuation of the fighting, led to the
announcenent on 18 July 1988 that Iran was ready to accept the ceasefire.
In a telling statement indicating the Iranian | eadership's comrtnent to
the war effort, Ayatollah Khoneini said that "taking this decision was nore
deadly for me than taking poison". The ceasefire cane into effect in
August 1988 but by July 1990 no peace treaty had been signed, and the vast
majority of prisoners of war remained in detention



The state of war had a pervasive influence on Iranian society in the
1980s. The decade was nmarked by a |ack of progress towards the
establishnent of institutions and procedures which could have provided
Iranian citizens with safeguards of their fundanmental human rights. To
some extent the Iranian Government was able to nobilize popul ar support for
the war effort against a traditional eneny widely viewed in Iran as the
aggressor. The contribution nade by the "martyrs", tens of thousands of
whom gave their lives for the war effort, was the focal point in the
governnment's rhetoric. Any criticismof governnment policy, even in fields
not directly related to the war, could be portrayed as betrayal of the
"martyrs". This contributed to a climate in which dissent from governnent
policy was rarely tolerated.

The war al so prolonged the fervour of the post-revolutionary period so
that in md-1990, over 11 years after the overthrow of the Shah, the
I rani an | eadership was still debating fundamental questions about the
structure of the judiciary and the executive in the governnent of the
Islami c Republic. Amesty International's 1987 report noted that Iran's
parliament, the Islam c Consultative Assenbly (Mjles-e Shouray-e Eslam)
had approved the Islanmic Penal Code for a five-year trial period in 1981
In 1990 Parliament was still discussing the formwhich Iran's penal code
woul d take. In July 1989 root and branch reformof the judiciary was set
in motion by the abolition of the Suprene Judicial Council, the disnissa
of its former president, Ayatollah Ardebili, and the appointnent of
Ayat ol | ah Mohammad Yazdi to the new post of Head of the Judiciary.

The death of Ayatollah Khomeini on 3 June 1989 inevitably neant a
change in the style of |leadership in Iran. Ayatollah Khoneini had
exercised a unique authority, conbining an influential political role as
the figurehead of the revolution with the status of a senior Shi'a Miuslim
religious |leader. His constitutional role as Leader of the Islamc
Republic vested himw th absolute powers, but he exercised these in a
manner whi ch mai nt ai ned support for himfromall factions within the
clerical |eadership.

No one person could take the place of Ayatollah Khoneini. His titular
role as Leader of the Islamc Republic was taken over by Ayatoll ah
Khanmenei, the forner president, but effective political power has been
exerci sed by Hojatol eslam Ali Akbar Hashem Rafsanjani, who was el ected
President in July 1989.

The inperative to naintain a mlitant stance is a factor in the
continui ng wi despread abuse of human rights in Iran. Public executions,
fl oggi ngs and anputations are a relatively easy way for the government to
denonstrate its unconprom sing comitment to revolutionary Islamc val ues.
Curtailing the use of such punishnments could be interpreted as capitulation
to pressure fromthe West, and could be exploited by the radical faction to
advance its political cause at the expense of the npderates.

Domestic pressure to resist international demands for reformin the
human rights field has bestowed a negative connotation on universal human
rights standards within some governnment circles in Iran. This has |ed sone
Iranian | eaders to assert that Iran is not bound by these internationa
st andar ds.

The record of human rights abuse in Iran has not gone unnoticed by the
international comunity. Since 1984 a Special Representative of the UN
Human Ri ghts Conmi ssion has exam ned the human rights situation in Iran



with his mandate being renewed annually by the Commi ssion. |In 1990, for
the first tinme, the Iranian authorities granted the Special Representative
access to Iran. The Special Representative's subsequent report in February
1990 stressed the inportance of the Iranian Governnment providing detailed
responses to inquiries about specific incidents of human rights abuse in
order to substantiate the governnent's assertions that it respects human
rights.

Political opposition within Iran has been brutally suppressed since
the early 1980s. Left-wi ng groups, nonarchists and the | argest opposition
group, the People's Mjahedine Organization of Iran (PMO), all spent nopst
of the 1980s operating in exile. The lack of freedom of politica
expression in Iran makes it difficult to assess the |level of support for
any of these groups. Repression, which has included the inprisonment and
execution of thousands of alleged government opponents, appears to have
destroyed the opposition's political structures within the country. The
PMO maintains several thousand troops in Irag. This force, known as the
Nati onal Liberation Army, made an incursion into western Iran in July 1988,
just prior to the signing of the ceasefire in the Gulf War. Its potentia
to undertake further substantial attacks would seemto depend on continuing
support fromthe Iraqi Government.

Anot her factor which continues to influence the human rights situation
inlran is the struggle by ethnic mnorities to achi eve greater autonony.
Fi ghting between governnent forces and Kurdi sh groups has been in progress
in Iranian Kurdistan since the early days of the revolution. During the
war with Iraq the principal Kurdish opposition group in Iran, the Kurdish
Denocratic Party of Iran (KDPl), received support fromlraq -- just as the
I rani an Governnment offered support to Iraqgi Kurds in rebellion against
their governnment. As the war drew to a close the | eadership of the KDP
appeared willing to negotiate a truce with the Iranian Government. However,
t he assassination of Dr Abdul Rahman Ghassenl ou, the | eader of the KDPI, on
13 July 1989, which evidence suggests was carried out by agents of the
I rani an Governnment, was followed by a resurgence in the fighting in
Kurdi stan. The KDPI, and the Marxist Komala noverment, have suffered the
same fate as other political opposition nmovenments in Iran. Hundreds of
their nenbers, supporters and synpathizers have been inprisoned and nany
executed in secret after unfair trials.

Iranian politics now stand at a crossroads. Anpong the basic demands of
the Irani an people which nmust be net by the government is the respect of
their human rights. This report proposes an agenda for immediate action to
bring about inprovenents in the human rights situation in Iran



CHAPTER ONE: THE DEATH PENALTY

Thousands of prisoners have been executed in Iran since 1987, continuing a
trend of extensive use of the death penalty that has characterized the
Islami c Republic of Iran since shortly after its foundation in 1979. Dozens
of executions for crimnal offences, many of them for drug-trafficking,
take place every nmonth. In the first six nmonths of 1990 about 300
executions for crimnal offences were announced in the official Iranian
media. The mpjority of these were carried out by hanging, often in public.
In a few cases execution victinm were stoned to death, beheaded, or
subjected to a conbination of punishnments, including flogging and
anput ati on, before being put to death. In 1989 Amesty Internationa
recorded over 1,500 executions announced for crinminal offences, nore than
1,000 of them for drug-trafficking offences.

Oficially announced executions in Iran between 1987 and 1990 recorded by
Ammesty International fromthe |rani an press
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158 142 1500 300
(Al totals should be regarded as mni mum figures.)

Executions of convicted crimnals have been running at an
exceptionally high | evel since January 1989 when new anti-drug-trafficking
| egi sl ati on was introduced and when Ayatol |l ah Khoneini instructed the
judiciary to speed up the punishnent of crimnals. The increased use of
the death penalty in crimnal cases has not been restricted solely to drug-
trafficking offences. Executions of people convicted of nmurder, arned
robbery and a variety of other offences have al so increased since the
begi nni ng of 1989. Amesty International recorded 158 executions for
crimnal offences in 1987 and 142 in 1988. Mre executions were announced
during the first six nonths of 1990 than in 1987 and 1988 toget her

Anot her mmj or aspect of the death penalty in lran is its extensive use
agai nst political opponents. 1In contrast with crimnal executions, which
often take place in public and are usually announced in the official nedia,
political executions are usually carried out in secret. For this reason
the nunbers of political executions which have taken place in Iran are
di sputed. Amesty International has recorded the names of over 2,000
pri soners reported to have been the victins of a wave of secret politica
executions between July 1988 and January 1989. Ammesty International has
no way of knowing the full extent of the massacre of political prisoners
whi ch took place during this six-nmonth period. However, the organization
has intervi ewed dozens of Irani ans whose inprisoned relatives were killed
at that tinme and has received witten information about hundreds of other
pri soners who were anmong the victins.

Ammesty International has al so spoken to eye-w tnesses who were
political prisoners in Iran while the mass killings were being carried out.
Evi dence has al so energed fromlrani an Government circles. |In particular
letters witten in July 1988 to Ayatollah Khoneini by Ayatollah Hossein Al
Mont azeri, then the designated successor as Leader of the Islamc Republic,
refer to "thousands of executions in a few days" (Reuters, 29 March 1989).
Ayatol |l ah Montazeri is also reported to have said: "Many are the innocents
and m nor offenders who were executed follow ng your |ast order" (Reuters,



29 March 1989). Taken together, Amesty International believes that there
is overwhel m ng evidence that in the latter part of 1988 the Iranian
Governnent carried out the |largest wave of political executions in Iran
since the early 1980s. Reports of political executions continued to reach
the organi zation in 1990, but on a nuch snmaller scale.

1.1 The Death Penalty for Crimnal O fences

1.1.1 Scope of Application

The Law of Hodoud (crinmes against divine will, singular hadd) and Q sas
(retribution) fornms part of the Islam c Penal Code of Iran, provisionally
approved in 1982 by Iran's Parlianment, the Majles-e Shuray-e Eslanm (the
Islamic Consultative Assenbly). It provides for the death penalty for a

| ar ge nunber of offences including preneditated nurder, rape, and "noral”
of fences such as adultery, sodony and repeated counts of drinking al cohol
The Law of Hodoud and Q sas al so provides for the death penalty as a
possi bl e puni shnment for those convicted of being nofsed fil arz (corrupt on
earth) or nmpohareb (at enmity with God). Such broad terns can be applied to
political opponents, including those expressing their views in a non-
vi ol ent manner. Speaking at a conference on judicial issues in May 1990,
the Head of the Judiciary, Ayatollah Yazdi, made it clear that nenbers of
opposition groups such as the PMO were collectively guilty of "wagi ng war
agai nst God" and "corruption on earth" and therefore |iable to the death
penalty (Ettela'at, 30 May 1990).

The death penalty is an optional punishnment for nurder, which accounts
for approximately 40 per cent of the crimnal executions recorded by
Ammesty International since 1987. Its enforcenent is determ ned by the
Q sas system This derives froman interpretation of Islamc |aw and gives
the right of retribution to the male next of kin of the nurder victim The
next of kin nmay choose to accept paynent (diya), or pardon the nurderer
i nstead of exacting the death sentence.

Crimes regarded as Hodoud offences carry a mandatory death sentence.
They are regarded as crinmes against God and therefore liable to divine
retribution. These offences -- such as adultery, sodony and rape --
account for a much snmaller proportion of the criminal executions carried
out .

Executions for drug-trafficking offences have increased greatly since
January 1989. The death penalty has for many years been part of the Iranian
Governnent's anti-narcotics policy, both under the Shah and in the Islamc
Republic. Governnent canpaigns to conbat the activities of drug-
traffickers have often been acconpani ed by an increase in the nunber of
executions of convicted offenders. Mass executions for drug-trafficking in
1989 began even before a new | aw on drug-trafficking cane into force on 21
January, with 56 offenders hanged in towns across Iran on 16 January. The
new | aw provi ded for a mandatory death sentence for anyone found in
possession of nore than five kil ograns of hashish or opium or nore than 30
grans of heroin, codei ne, nethadone or norphine.

Bet ween January 1989 and July 1990 over 1,100 people were executed for
drug-trafficking, in sone cases conbined with other charges. Many
executions were carried out in public with victins being hanged from cranes
in public squares or froma gi bbet nmounted on the back of a lorry which
could then be driven through the streets with the bodies still dangling. On
some occasions, |arge nunbers of convicted traffickers were executed on the



same day in different towns. On one day in 1989, 81 people were executed.
The policy is continuing. On 11 March 1990 the authorities hanged 38
convicted drug-traffickers in 12 cities.

The death penalty is an attractive policy for governnents faced with
seemngly intractable crimnal problens |like drug-trafficking. It enables
governnments to be seen to be taking action which they claimwll lead to a
solution. For exanple, on 5 April 1989 the then Prosecutor GCeneral
Mohanmmad Khoeni ha, was reported to have nade the follow ng reference to the
new | aw on drug-trafficking on Tehran Radi o:

"The inplenmentation of this | aw has been very successful up to

now... W hope that we shall solve this social problemthrough
the decisiveness of the security forces and that the executions
will continue until the last srmuggler in the country is

elimnated." (BBC Summary of World Broadcasts, 6 April 1989)

The persistence of drug-trafficking and drug abuse as social problens
in countries |ike Iran which have enpl oyed the death penalty as a mgjor
part of anti-narcotics policies is one factor which convi nces Ammesty
International that the death penalty does not act as a unique deterrent to
drug-traffickers. This lack of deterrent effect was cited at the Decenber
1985 neeting of the UN Expert G oup on Counterneasures to Drug Snmuggling by
Air and Sea:

" in the experience of several experts, the fact that capita
puni shment appeared on the statute books as the maxi num penalty
did not necessarily deter trafficking; indeed in sone cases it
m ght make prosecution nore difficult because courts of |aw were
naturally inclined to require a nuch higher standard of proof
when capital punishnment was possi ble or even nmandatory... The
nost effective deterrent was assuredly the certainty of detection
and arrest." (UN document E/CN.7/1986/ 11/ Add. 3)

As al ready nmentioned, the increase in the nunber of executions for
drug-trafficking of fences has been acconpani ed by an increase in the nunber
of executions for other crimnal offences. In addition, the scope of
application of the death penalty in Iran, already very broad, is being
ext ended to new of f ences.

For exanple, the Head of the Judiciary, Ayatollah Mohammad Yazdi, was
reported to have nade the foll owi ng remark when speaki ng about puni shnents
for profiteering on Tehran Radio on 16 March 1990: "[I]f the parlianent

approves, the judiciary will go as far as execution in dealing with
economc terrorists.” (Reuters, 16 March 1990.) On 18 July, Parlianent
ratified a bill which set out punishnents, including the death penalty, for

such econoni ¢ of f ences.

In arguing the case for applying the death penalty to offences
associated with profiteering, black-market trading and fraud, direct
reference was al so nade to earlier government canpai gns which invol ved
| arge-scal e use of the death penalty. Hojatoleslam Mehdi Karrubi, Speaker
of the Islamc Consultative Assenbly, is reported to have said in a speech
to the Assenbly on 18 April 1990:

"We have crushed the nonafeqgin [hypocrites, a termused to refer
to the PMO] the leftist groups and the snugglers... This probl em
will have to be solved. 1In the same way as the problens of the
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hypocrites and the snmugglers were surgically renoved, so will the
probl em of hoarding, economc terrorismand the |ike have to be.
... We have already sent so many people to the gall ows because
they were apostates and enem es of God, and we did it rightly.
Now | et us send two lots of capitalists to the gallows." (BBC
Summary of World Broadcasts, 20 April 1990) T

Thi s speech represents perhaps an extrene expression of a governnent
policy which is apparently intoxicated with the death penalty as a catch-

all solution to social ills ranging from enbezzl enent to nass nmurder. As
Speaker Karrubi remarked in the above speech: "It does not matter whether
it [execution] solves the problemor not". In sonme quarters in lran the

death penalty seens to have acquired the status of a virtue in itself,
regardl ess of whether or not the punishnment has any discernible effect on
the problens it is intended to alleviate.

Ammesty International is opposed to the death penalty in al
circunmstances and is conmitted to its abolition in all countries. However,
the organi zation noted in its 1987 report lran: Violations of Human Rights
t hat :

"...several of the death penalty provisions in the Law of Hodoud
and Q sas do not conformwi th particular international human
rights standards. Article 6(2) of the International Covenant on
Civil and Political Rights states: 'In countries which have not
abol i shed the death penalty, sentence of death may be inposed
only for the npbst serious crinmes in accordance with the law in
force at the tine of the comm ssion of the crinme..." Mny of the
of fences for which the Law of Hodoud and Q sas prescribes the
death penalty do not involve nurder or serious bodily harm
constituting the 'nost serious crines', hence inposing the death
penalty for these less serious crines would be inconpatible with
the terms of Article 6 of the Covenant."

No changes have taken place to detract fromthe rel evance of this
observation to the current situation.

1.1.2 Methods of Execution

The overwhelming majority of executions in crimnal cases are carried out
by hanging, often in public. This may take place on a purpose-built
gal |l ows where the prisoner drops to his or her death causing the neck to
break. Alternatively, the prisoner nmay be haul ed up by the neck by a crane
or pulley, leading to a slower death by strangulation. |In many cases whole
groups of prisoners have been hauled up in a rowto be slowmy strangled to
death in this way.

There are a nunber of |less frequently used execution nethods,
i ncluding stoning to death, beheading and being forced to junp froma high
pl ace. Stoning to death, which is prescribed by the Islamc Penal Code for
Hodoud of fences such as adultery, prostitution or pinping, has been used to
execut e dozens of nen and wonen since 1987. Stonings take place in public
and spectators are encouraged to participate. According to law, a nale
pri soner should be buried in a pit up to his waist, while a fenale is
buried up to her chest. The Penal Code is very specific about the types of
stones which should be used. Article 119 states, with reference to the
penalty for adultery:

"I'n the punishnment of stoning to death, the stones should
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not be too large so that the person dies on being hit by one or
two of them they should not be so snmall either that they could
not be defined as stones."

It is clear that the puni shnent of stoning is designed to cause the
victimgrievous pain before |eading to death.

In early 1990 Amesty International recorded the first executions
carried out by beheading in nodern times in Iran. The offence in sone of
the cases appeared to be mal e rape.

In February 1990 two nen were knifed, then flogged and finally
beheaded as a retributive punishnent for nultiple nurder and bank robbery
in Hamadan. A third prisoner in this case was fl ogged and then hanged. The
bodi es of the three nmen were displayed around the town and then burned by a
nob.

Fl ogging prior to execution is relatively conmon. There appears to be
a good deal of latitude for the sentencing judge, or for the mal e next of
kin of a nmurder victim to choose puni shnments which they deem appropri ate.
Publ i ¢ executions, or processes of execution designed to nmaxinize the
suffering of the execution victim are presumably intended to enhance the
deterrent and retributive effects of the death penalty.

Ammesty International believes that the death penalty is the nost
extrenme formof torture and cruel, inhuman and degradi ng puni shment, and a
violation of the right to life proclained in the Universal Declaration of
Human Ri ghts and the International Covenant on Civil and Political Rights
(I CCPR). Execution nethods specifically designed to increase the suffering
of execution victins serve only to heighten Amesty International's concern
in this regard. Flogging, knifing or other forns of corporal punishnent
prior to execution, including being struck by stones which do not
i medi ately result in death, clearly constitute torture and as such are
expressly prohibited by the | CCPR

1.2 Political Executions

Thousands of political opponents of the government were executed in the
early years after the Iranian revolution of 1979. By the m d-1980s,
however, reports of political prisoners being executed were much | ess
numer ous. However, alnost all political executions take place in secret,
so it is inpossible to be precise about how many were in fact carried out.

Occasionally, the official nedia indicate that political executions
have taken place. For exanple, in October 1987 the Suprene Judicia
Council, at that time responsible for approving death sentences passed by
Islami c Revolutionary Courts, was reported to have approved death sentences
i mposed on "nenbers of atheistic and hypocritical mni-groups" (Keyhan
newspaper, 29 October 1987) by courts in west Azerbaijan, |Isfahan and Il am

Ammesty International has received reports of scores of secret
political executions at Evin Prison in Tehran, and in prisons in different
parts of the country. The victins are said to have included a group of 40
political prisoners executed in early 1987 for taking part in a hunger-
strike to protest about conditions in Evin Prison. In June 1987 Annmesty
International |earned of the execution of Massoud Ansary, a nenber of the
Peopl e' s Fedai yan Organi zation of Iran (PFO ), who had been held in Evin
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Prison for two and a half years prior to his execution. In May 1988 the
execution in Evin Prison of Anoushirvan Lotfi, Hojatollah M boudi and
Hoj at Mohanmmad- Pour, nenbers of different political opposition

organi zati ons, was announced in the Iranian press. The report said that
these three nen were nenbers of the PFO (Majority), the PMJO and the Union
of Conmuni sts, and that they had been involved in arnmed opposition to the
governnment. However, no infornmation was nade avail abl e about the nature of
the evi dence agai nst them nor about the procedures followed at their
trials.

Four followers of the Bahai faith, a minority religion in Iran which
is not recognized by the Constitution of the Islam c Republic and whose
foll owers have been persecuted since 1979, were reported to have been
executed during 1987, apparently because of their religious beliefs.
Approxi mately 200 Bahais were executed during the early 1980s, but reports
of further executions of Bahais have not been received since 1988.

1.2.1 The Massacre of 1988

In md-1988 the pattern of political executions changed dramatically from
pi eceneal reports of executions to a namssive wave of killings which took

pl ace over several nonths. Even now, two years after these events, it is
still not clear how nany people died during the six-nmonth period fromJuly
1988 to January 1989. Ammesty International has recorded the nanes of over
2,000 political prisoners reportedly executed during this period. Iranian
opposition groups, such as the PMO, have suggested that the total was nuch
hi gher. Speaking on French television in February 1989, Hoj atol esl am

Raf sanjani is reported to have said that "the nunber of political prisoners
executed in the past few nonths was | ess than 1,000" (lLran Yearbook 89/90).

Since these events took place, Ammesty International has interviewed
dozens of relatives of execution victins, and a nunber of forner politica
pri soners who were in prison at the tinme when the mass killngs were taking
place. It has received witten information from many |rani ans who believe
that their friends or relatives were anong the victins. These accounts,
taken together with statenments by Irani an Government personalities, have
convi nced Amesty International that during this six-nonth period the
bi ggest wave of political executions since the early 1980s took place in
I rani an prisons.

Two inportant political events preceded the executions. On 18 July
1988 Ayatol | ah Khonei ni announced his intention to accept UN Security
Council Resolution 598 instituting a ceasefire in the Gulf War between Iran
and lraq. A few days later, the National Liberation Arny, a mlitary force
formed by the Irag-based opposition group, the PMO, staged an arned
incursion into western Iran which was repul sed by the Iranian arny.

It has been suggested to Amesty International by former prisoners
that both these events may have influenced the governnment's decision to
carry out these executions at this tinme. The ceasefire in the Gulf War
meant that international attention was focused on internationa
devel opnents and not on the situation of political prisoners in Iran. The
arnmed incursion by a PMJO force at a tinme when the Iranian Government had
signalled its intention to cease fighting in the Gulf War gave the
authorities a motive to take reprisals against prisoners associated with
the PMO who had been held in prisons around the country, often for several
years. Former prisoners have also said that political prisoners were warned
by their captors that when the war was over they would be "dealt with".
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Presi dent Khanenei spoke in Decenber 1988 of the decision taken by
the Iranian authorities to execute "those who have links frominside prison
with the hypocrites [PMO] who nounted an arned attack inside the territory
of the Islam c Republic". An open letter to Amesty International fromthe
Per manent M ssion of the Islamc Republic of Iran to the UN in New York
st at ed:

"I ndeed, authorities of the Islanmic Republic of Iran have al ways
deni ed the existence of any political executions, but that does
not contradict other subsequent statenents which have confirned
that spies and terrorists have been executed." (UN docunent

Al 44/ 153, 28 February 1989)

The political executions took place in many prisons in all parts of
Iran, often far fromwhere the arned incursion took place. Most of the
executions were of political prisoners, including an unknown nunber of
pri soners of conscience, who had al ready served a nunber of years in
prison. They could have played no part in the armed incursion, and they
were in no position to take part in spying or terrorist activities. Many
of the dead had been tried and sentenced to prison terns during the early
1980s, many for non-violent offences such as distributing newspapers and
| eafl ets, taking part in denpnstrations or collecting funds for prisoners
famlies. Many of the dead had been students in their teens or early
twenties at the tine of their arrest. The mpjority of those killed were
supporters of the PMO, but hundreds of nenbers and supporters of other
political groups, including various factions of the PFO, the Tudeh Party,
the KDPlI, Rah-e Kargar and others, were also anpbng the execution victins.

The first sign that sonething was happening in the prisons cane in
July 1988 when family visits to political prisoners were suspended. This
was t he begi nning of nonths of uncertainty and angui sh for prisoners
relatives as runours began to spread that nass executions of politica
pri soners were taking place.

No news of the political prisoners was heard for about three nonths.
Rel atives would go to prisons on regular visiting days only to be turned
away by prison guards. Sone brought clothing, nedicines or nmoney to the
pri sons hoping to get a signed receipt fromtheir inprisoned relatives as
an indication that they were still alive.

Reports circul ated anmobng prisoners' relatives that execution victins
were being buried in mass graves. Distraught fam |y nenbers searched the
ceneteries for signs of newly dug graves which might contain their
rel atives' bodies.

One wonan described to Amesty International how she had dug up the
corpse of an executed man with her bare hands as she searched for her
husband' s body in Jadeh Khavaran cemetery in Tehran in August 1988 in a
part of the cenetery known colloquially as Lanatabad, (the place of the
dammed), reserved for the bodies of executed political prisoners.

"Groups of bodies, sone clothed, sone in shrouds, had been
buried in unmarked shall ow graves in the section of the
cenetery reserved for executed leftist political prisoners.

The stench of the corpses was appalling but | started digging
with nmy hands because it was inportant for nme and ny two little
children that | locate ny husband's grave."
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She unearthed a body with its face covered in bl ood but when she
cleaned it off she saw that it was not her husband. Oher relatives
visiting the graveyard di scovered her husband's grave sonme days later. A
menber of a communi st group, he had been arrested in early 1985, tortured
over several nonths and convicted after a sunmmary trial at which, as a
result of his torture, he was barely conscious. He never |earned what his
sentence was. His wife had been turned away from Evin Prison on a regul ar
visiting day in early August, and had then started her quest for
informati on which led her to the unmarked grave.

In October and Novenber 1988 the authorities began to informfamlies
of the execution of their relatives. In a few cases prison officials
informed relatives of the execution when they went to the prison for a
normal famly visit. This led to protests by prisoners' relatives who
gat hered outside prisons, so other nmethods were devised. The mpjority of
rel ati ves appear to have been inforned by tel ephone that they should go to
an Islam c Revolutionary Conmittee office to receive news about their
i mprisoned relatives. There they were informed of the execution and
required to sign undertakings that they would not hold a funeral or any
ot her nmourning cerenony. Fanmily menbers were not inforned where their
relatives were buried, and even if they nmanaged to find out they were not
permtted to erect a gravestone.

An lranian who left Iran in late 1988 told Amesty International how
his fam |y had | earned of the execution of his brother, Hossein. In
Novenber 1988 the family received a tel ephone call instructing the father
to go to Evin Prison to receive information about Hossein. Hossein's father
and wife went to the prison where they were told that Hossein had been
execut ed because he was not repentant and had not been inproved by his
i mpri sonment. They were not infornmed where his body was, and were told
that they should not hold any funeral cerenony.

Hossein had been held in Gohardasht Prison in Karaj where he was
serving a 15-year sentence for activities in support of the PMO. Hossein
had been arrested in 1981. His brother told Amesty International that at
that time Hossein had been involved in political activities for the PMO :
col l ecting noney and distributing | eaflets and newspapers. His brother is
convinced that Hossein was not involved in violent activities.

The not her of a 39-year-old woman executed in Evin Prison wote to
Ammesty International describing a simlar experience. Her daughter had
been arrested in 1982 when she had been found in possession of |eaflets
produced by the PMO. She had been tried by an Islam c Revolutionary Court
but never infornmed of the sentence passed on her. For six years the nother
had visited her daughter every two weeks. In early August 1988 her visits
were stopped without explanation. In Novenber 1988 she received a tel ephone
call telling her to go to the Islam c Revolutionary Comrittee office near
Behesht eh Zahra cenetery, where she was infornmed of her daughter's
execution. She was instructed not to hold any nourning cerenpny and was
not infornmed where the body was buried.

Rel ati ves of prisoners executed in Orunmieh Prison in Iranian Kurdistan
have described to Ammesty International a formthey had to sign when they
were sumoned to the prison to collect their relatives' belongings. They
were told where their relatives were buried, but the authorities had made
sure that the 40-day nmourning period had el apsed before telling the
fam |ies about the executions. The form was an undertaking that they would
not hold any form of funeral cerenmony or erect any nmenorial on the graves.
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Ammesty International has received accounts of simlar events in many
different prisons in all parts of Iran: in Rasht, Sanandaj, Mashhad,
| sfahan and el sewhere. This suggests to Amesty International that the
massacre of political prisoners was a preneditated and coordi nated policy
whi ch nust have been authorized at the highest |evel of governnment.

The rel atives of prisoners executed during this period have taken to
gathering in Beheshteh Zahra cenetery in Tehran on Fridays to comrenorate
their dead famly nenbers. The nother of a 42-year-old man who had been
arrested in 1983 and sentenced to 12 years' inprisonnment before being
executed in Karaj Prison, wote to her daughter outside Iran about one of
t hese gat heri ngs:

"On Friday all the nothers along with fam |y nenbers got
together and we went to the graveyard. What a day of nourning,
it was |ike Ashura! [Areligious festival of particular
i mportance to Shi'a Miuslins, commenorating the martyrdom of the
Prophet Muhanmmad's grandson Hossein.] Mothers came with pictures
of their sons; one has lost five sons and daughters-in-I|aw.
Finally the Cormittee came and di spersed us."

Thi s gathering of bereaved rel atives has reportedly becone a regul ar
weekly event in the section of Beheshteh Zahra where political opponents to
the governnent are buried. According to reports fromrelatives of executed
prisoners in Iran, the nmakeshift nmonunents erected by the famlies, which
consisted of a few stones and flowers, were renoved by the authorities
prior to the visit to Tehran by the UN Special Representative on Iran in
January 1990. This was apparently an attenpt to renpove visible evidence of
the mass killings fromthe sight of any possible inspection of the cenetery
by the Special Representative.

Ammesty International has also collected accounts of the mass killings
as they were witnessed by political prisoners who were in prison at that
time. A former prisoner in Dastgerd Prison in |Isfahan said that al npst
every day between August and Decenber 1988 prison guards cane to his
section of the prison and read out a list of up to 10 nanes. These people
were then taken out of the cell, which generally housed between 150 and 300
peopl e, and never seen again. The prisoners did not know what was
happening to those taken away, but the guards said that they were to be
executed. Later, prisoners were transferred to Dastgerd Prison from ot her
pri sons and news of similar events in these prisons spread anong the
i nmates i n Dastgerd.

Pri soners in Gohardasht Prison in Karaj appear to have had a nuch
clearer picture of the events which were taking place. Former prisoners
have descri bed to Ammesty International how a conm ssion nmade up of
representatives fromthe Islamc Revolutionary Courts, the Revolutionary
Prosecutor's O fice and the Mnistry of Intelligence began to subject al
political prisoners to a formof retrial in July 1988.

These "retrials" bore little resenblance to judicial proceedings ained
at establishing the guilt or innocence of a defendant with regard to a
recogni zed crimnal offence under the law. Instead, they appear to have
been formalized interrogati on sessions designed to discover the politica
views of the prisoner in order that prisoners who did not "repent" should
be executed -- the punishnment of all those who continued to oppose the
gover nment .

I n Gohardasht Prison those detained for their alleged support for the
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PMO were reportedly the first to go before the comm ssion. Qther prisoners
received information about the "trials" fromPMJ prisoners by way of
nmessages tapped on walls in Morse code fromroomto roominside the prison
According to one prisoner held there at that tine, the first question asked
by the commi ssion was: "What is your political affiliation?" Those who
answer ed "Mj ahedi ne" were sent to their deaths. The "correct" answer was
"monaf eqin" (hypocrites). Those prisoners who survived this first phase of
interrogation were then subjected to a second series of questions. These

i ncl uded questions such as:

- Are you willing to give an interview on television to conderm and
expose the nonafeqin?

- Are you willing to fight with the forces of the Islanmc
Republ i ¢ agai nst the nonafeqin?

- Are you willing to put a noose around the neck of an active
menber of the nopnafeqin?

- Are you willing to clear the mnefields for the arny of the

I sl ami ¢ Republic?

The mpjority of prisoners were reportedly unwilling to give the
desired responses and were consequently sent for execution. Some 200 out of
300 PMO prisoners in Sections 3 and 4 of Gohardasht Prison were killed
following this type of interrogation. The interrogations were reportedly
conducted in such a way as to trick prisoners into nmaking statenents
reveal ing their opposition to the governnent.

The prisoners naned the interrogators the "Death Conmmi ssion". It cane
to Gohardasht Prison three tines a week, arriving by helicopter. The sane
conmi ssion was al so reportedly at work in Evin Prison

At the end of August 1988 the "Death Conmm ssion"” turned its attention
to the prisoners fromleftist groups held in Gohardasht Prison. These
i ncl uded supporters of the Tudeh Party, various factions of the PFO, and
others. The interrogations followed a simlar pattern, with prisoners
bei ng asked if they were prepared to nmake public statements criticizing the
political organization with which they had been associ ated. The lefti st
pri soners were al so asked about their religious faith. They were asked
such questions as: Do you pray? Do you read the Qur'an? Did your father

read the Qur'an?

One eye-witness of an interrogation in Gohardasht Prison described how
he was taken before the "Death Conmi ssion" with five other prisoners. The
six were asked if they prayed or read the Qur'an: they replied that they
did not. They were then asked whether their fathers had read the Qur'an
Four of them answered "yes" and two of them "no". After sone discussion
bet ween nenbers of the commission, it was decided that those who had not
been brought up in a religious famly were not as guilty as those whose
parents were religious, because the former group had not been brought up as
bel i evers. Consequently, the two men whose fathers had not prayed were
spared, but the four others were executed.

According to another eye-witness account of this period in Gohardasht
Pri son, the decisions about which prisoners were to be executed and which
spared were arbitrary in the extrene. Sone prisoners who had been
sentenced to death by the conmm ssion were spared because prison guards sent
pri soners whomthey disliked to be executed in their place. There was al so
a great deal of confusion as prisoners were transferred fromdifferent
prisons, and from section to section within the prison. As a result of
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such confusion, prisoners were sonetines executed by m stake.

The sane eye-wi tness estimates that out of 900 PMO and 600 |eftist
prisoners in Gohardasht Prison at the beginning of the sunmer of 1988, 600
PMO prisoners and 200 leftist prisoners were executed. In Evin Prison
where the execution of prisoners was going on sinultaneously, the
proportion of executions carried out fromthe total population of politica
pri soners was nuch higher. One reason suggested for this is that in Evin
there was no way for prisoners to communicate with each other, so they were
unabl e to prepare answers to questions put to themby the "Death
Conmi ssi on" as prisoners in Gohardasht had done.

A simlar pattern of purposeful mass killing of political opponents,
begi nning with the PMO but enconpassing alleged supporters of other
opposition groups, took place in dozens of other prisons around the country
in the second half of 1988. Anpbng others, Amesty International has
received reports of hundreds of executions of prisoners from Kurdish
opposition groups in Oum eh Prison, and of 50 being executed in Sanandaj .

Ayatol |l ah Montazeri's letters to Ayatollah Khoneini in July 1988
reportedly criticized many of the aspects of the mass executions identified
by former prisoners. Ayatollah Montazeri conmented on the arbitrary way in
which Iife and death deci sions were taken:

"He [Ayatollah Montazeri] cited the case of a provincia
nmul | ah who had conpl ai ned that a prisoner who had fully
recanted was executed anyway. The prisoner, who was not
nanmed, said in response to the tribunal questions that he
was ready to publicly condenm his past opposition, and to go
to the Gulf War front as well. But when he refused to
declare his readiness to go to the mnefields, the tribuna
deci ded he had not truly changed and had hi m executed."
(Reuters, 29 March 1989)

In a later letter, dated 15 August 1988, Ayatollah Montazeri is
reported to have denmanded of the Mnister of Intelligence, the Prosecutor
General and the Chief Justice: "On what criteria are you now executing
peopl e who have not been sentenced to death?"(Reuters, 29 March 1989)

Ayatol |l ah Montazeri's letters show that there was awareness at the
hi ghest | evel of the government that "thousands" of summary executions were
taking place without regard to constitutional and judicial procedures. The
authorities were therefore either unable to prevent these mass killings
fromtaking place, or they did not wish to do so.

The mass killing of political prisoners appears to have stopped at the
begi nni ng of 1989, when several hundred repentant political prisoners were
i ncluded in amesties to mark the 10th anniversary of the Islamc
Republic's foundation in February 1979. Those who were released had to
sign statenents denouncing their earlier political activities. They were
further obliged to pledge | arge suns of nobney, or in sonme cases the deeds
of the fam |y house, against their future good conduct and non-invol venent
in opposition politics. The amesty brought to an end a period of six to
ei ght nont hs which saw a nmssive reduction in the nunbers of politica
prisoners in Iran through executions.

Since February 1989 sporadic reports of executions of the governnent's
political opponents in Iran have been received by Amesty |nternational
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Sone of these executions have taken place in public. For exanple, in March
1989 Mbhammad and Saeed Khan Naroui were hanged froma crane in Abbas Al
Square in Gorgan. They had been inprisoned since 1984 for "inciting the
people to revolt".

On 28 March 1990 the execution of two nen described as "bandits" was
announced by the Islamic Republic News Agency. Abbas Raisi and Ahmad Jang
Razhi were found guilty by the Islamc Revolutionary Court in Zahedan of
"col l aborating with bandits and counter-revolutionaries in the Bal uchistan
area" (BBC Summary of World Broadcasts, 30 March 1990)

Secret executions of political prisoners have al so been reported.
Foll owi ng the assassination in July 1989 of the | eader of the KDPI, Abdul
Rahman Ghassem ou, in circunstances which suggest the invol venent of the
I rani an Governnment, resistance to the governnent, including arned
opposition, is reported to have been stepped up in Iranian Kurdistan. The
authorities are reported to have responded by executing Kurdish prisoners
i n Sanandaj and Orunieh Prisons. Executions of Kurdi sh opponents to the
government have continued in 1990.

Ot her political prisoners are reported to have been executed
ostensi bly as common crimnals; they were anong the hundreds of drug-
traffickers and other convicted crimnals executed in public in 1989 and
1990. For exanple, it was announced that 79 drug-traffickers were executed
in different cities on 17 August 1989. Anpbng them were Mohamuad Younesi,
executed in Hamadan; Mohammad Gholi Ebrahim, executed in Rasht; Bijan
Biglari, executed in Kermanshah (Bakhtaran); and Bahram Kazem and Massoud
Sabet, executed in Shiraz. All these were reportedly political prisoners.
Ammesty International has received no response to its requests for
information fromthe Iranian authorities about the offences of which these
pri soners were convi cted.

1.3 Extrajudicial Executions

Ammesty I nternational opposes unreservedly the extrajudicial killing of any
i ndi vidual on political grounds by governnents. Since 1987 a nunber of

I rani an opposition personalities in exile have been attacked, apparently by
agents of the Iranian Governnent. In sone cases the attacks have resulted
in the deaths of prom nent individuals opposed to the governnent's

polici es.

For exanple, there were reports of Iranian Governnment involvenent in
1987 in the killing of Hamd Chitgar in Vienna in May and various incidents
in July: a bonb attack on the car of Amir Parviz in London in which he was
seriously injured; the killing of Muhammad Hassan Mansuri and t he woundi ng
of an Iraqi diplomat, Behnam Fadhel, in Istanbul and arned attacks on a
nunber of lranian exiles in Quetta and Karachi

In 1989 there was a further cluster of killings of opposition
personalities in circunmstances whi ch suggested the conplicity of the
I ranian authorities. On 4 June Atayollah Byahmadi, a fornmer colonel in the
Shah's Intelligence Service, was shot dead in his hotel roomin Dubai, in
the United Arab Emirates. On 13 July Dr Abdul Rahman Ghasseml ou, | eader of
the KDPI, was killed in a Vienna apartnent together with two conpani ons. He
was in Austria taking part in negotiations with representatives of the
I rani an Governnment. |In Novenber the Austrian authorities issued arrest
warrants for three suspects: they included Iranian Government agents who
had | eft Austria or gone into hiding in the Iranian Enbassy in Vienna after
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the killings. |In August Bahman Javadi, a menber of the Central Conmittee
of the Conmunist Party of Iran, was killed and a conpani on seriously
wounded when unidentified gunnen attacked themin a street in Cyprus.
Bahman Javadi had apparently gone to Cyprus for a personal reunion with his
not her, whom he had not seen for seven years.

In April 1990 Dr Kazem Rajavi, representative of the PMJ in Ceneva
and brother of the PMJ's | eader, Massoud Rajavi, was shot and killed while
driving his car near his hone just outside Geneva. A Swiss judge
i nvestigating the nurder said that prelimnary investigations indicated
“the direct involvenent in the nurder of one or nore Iranian officia
services" and the inplication in the nurder of at least 13 Iranian citizens
enj oying diplomatic or other official status.

The Iranian authorities may not have been involved in all these
killings and attenpted killings. Sone of the victinms had ot her enenies who
may have wi shed to see them dead. However, in the killings of Dr Ghassenl ou
and his conpani ons, and of Dr Rajavi, police investigations have reveal ed
cl ear evidence pointing to the involvenent of the Iranian Government.

O her incidents have exposed the involvenment of Iranian Governnent
officials inillegal activity outside Iran directed against politica
opponents. For exanple, in Novenber 1988 Iranian diplomats in Turkey were
caught with a kidnapped Iranian political refugee bound and gagged in the
boot of their diplomatic car. They were apparently attenpting to return
himto Iran against his will.

Foll owi ng reports of political killings outside Iran, Amesty
International has witten to the Iranian authorities urging themto condemm
publicly the practice of extrajudicial executions and to nake clear to al
governnment officials and representatives in Iran and abroad that such
killings will not be tolerated.

Ammesty International includes in its definition of extrajudicia
executions the killing of specific individuals which can be reasonably
assuned to be the result of governnent policy at any level. For this
reason it has been concerned by the Iranian Government's conti nui ng
endorsenent of threats against the life of Sal man Rushdie, the British
aut hor of The Satanic Verses. |In February 1989 Ayatollah Khoneini issued a
fatwa (religious edict) to the effect that it was the duty of Muislins
everywhere to put the novelist to death, as he judged the book to be
bl asphenpbus. Ammesty International is not aware of any direct attenpt by
agents of the Iranian Governnent to kill Sal man Rushdi e, but the repeated
endor senent of Ayatol |l ah Khoneini's edict by nunerous governnent
authorities in Iran indicates that the Iranian authorities would condone
his extrajudicial execution. Amesty International has repeatedly called on
the Iranian authorities to withdraw their support for any threat to Sal man
Rushdie's life.

1.4 Relevant |nternational Standards

Ammesty International is opposed to the death penalty in all cases. It
regards the death penalty as a violation of the right to |ife and the nost
extrenme form of cruel, inhuman and degradi ng puni shnent.

Article 3 of the Universal Declaration of Human Ri ghts states:
"Everyone has the right to life." Article 5 states: "No-one shall be
subjected to torture or to cruel, inhuman or degradi ng treatnent or
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puni shment . "

In its resolution 32/61 of 1977 the UN General Assenbly reaffirned
that the goal for all states should be the progressive abolition of the
deat h penalty.

Provisions in the Law of Hodoud and Q sas do not conformto
i nternational standards governing the use of the death penalty in countries
whi ch have not yet abolished it.

Article 6(2) of the ICCPR states that in countries which have not yet
abol i shed the death penalty it should be inposed only for "the npbst serious
crimes". The Human Rights Conmittee has explained in its General Comment
6(16) that "the npbst serious crinmes" nust be read "restrictively" and that
the death penalty should be "a quite exceptional neasure". Safeguards
Guar anteeing Protection of the Rights of Those Facing the Death Penalty,
adopted by the UN Econonmic and Social Council in 1984 (ECOSOC Saf eguards),
annexed to Resolution 1984/50, and endorsed by the Seventh UN Congress on
the Prevention of Crinme and the Treatment of Offenders in 1985, nmke it
clear that the scope of capital crimes "should not go beyond intentiona
crimes, with Iethal or other extrenely grave consequences". 1In Iran the
death penalty is applied so frequently and for such a wi de range of
of fences that it clearly cannot be considered to be applied as "a quite
exceptional neasure"

Article 6(2) of the I CCPR prohibits executions which are "contrary to
the provisions of the present Covenant", thus incorporating the procedura
guarantees for fair trial in Article 14.

General Assenbly Resolution 35/172 (1980) urges Menber States to
respect, as a mninmum the guarantees in Articles 6, 14 and 15 of the
| CCPR, and:

"to review their legal rules and practices so as to guarantee the
nost careful |egal procedures and the greatest possible safeguards
for the accused in capital cases.”

The ECOSOC Saf eguards require the highest possible standard of proof
in death penalty cases and all possible safeguards to ensure a fair trial
at | east equal to those contained in Article 14 of the I CCPR

In Iran, violations of these standards are w despread (see Chapter
Two) .

ECOSOC Safeguard 9 requires that "[w] here capital punishnment occurs,
it shall be carried out so as to inflict the m ni mum possi ble suffering.”
This safeguard is flouted by such execution nmethods as stoning to death,
which are designed to inflict the maximum possi ble suffering.

Under the Law of Hodoud and Qi sas there do not appear to be any
[imtations on the execution of those who have comitted offences when
under 18 years of age, contrary to Article 6(5) of the I CCPR, which
speci fies: "Sentence of death shall not be inposed for crines commtted by
persons bel ow ei ghteen years of age".

The UN has shown continued concern about the problem of summary and
arbitrary executions as reflected in the ECOSOC Saf eguards and in the
Principles for the Effective Prevention and Investigation of Extra-Iegal



Arbitrary and Summary Executions, adopted by the ECOSOC i n Resol ution
1989/ 65 on 24 May 1989.

1.5 Amesty International's Recommendati ons

The record of executions from 1987 to 1990 reinforces the urgency of the
recommendations included in Amesty International's 1987 report, which
shoul d be inplenmented w thout delay:

"Amesty International respectfully urges the Governnent of the

Islami c Republic of Iran to denonstrate its respect for the

i nherent right to life by putting an i medi ate end to executions.

"Pendi ng the carrying out of such a decision, Anmmesty
International would draw the attention of the Government of the
Islami c Republic of Iran to Resolution 35/172 adopted by the UN
General Assenbly on 15 Decenber 1980, which urged all Menber
St at es:

"1l (a) To respect as a mninmum standard the contents of the
provisions of articles 6, 14 and 15 of the Internationa
Covenant on Civil and Political Rights and, where
necessary, to reviewtheir |legal rules and practices
so as to guarantee the nost careful |egal procedures
and the greatest possible safeguards for the accused
in capital cases;

"(b) To examine carefully the possibility of nmmking automatic
the appeal procedure, where it exists, in cases of death
sentences, as well as the consideration of an amesty,
pardon or commutation in these cases;

"(c) To provide that no death sentence shall be carried out
until the procedures of appeal and pardon have been
term nated and, in any case, not until a reasonable
time after passing of the sentence in the court in the
first instance."

20
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CHAPTER TWO: UNFAIR TRIALS

Many hundreds of political prisoners and others held as crimnal suspects
have been sentenced to death and executed after unfair trials in Iran. They
were tried and sentenced by Islamc Revolutionary Courts or Penal Court
(One), in both of which trials fall short of international standards for
fair trial.

The failure of the Iranian judicial systemto provide adequate
saf eguards for defendants facing trial in capital cases, and in trials of
political prisoners, is one of the fundanental reasons for the preval ence
of large-scale human rights abuses in Iran

Iran's judicial systemis under review at the present tine. Amesty
I nternational hopes that the opportunity will be taken to bring court
procedures into conformty with international human rights standards.

2.1 The Structure of the Judiciary

Before describing the structure of the Iranian judicial system a note of
caution nust be added about the extent to which proceedings involving

of fenders, particularly in political cases, have followed the procedures
provided for by this structure. Mreover, the governnent has created
additional types of court which appear to operate outside the confines of
this judicial system

Because Ammesty International attaches great inportance to the issue

of fair trial, it has frequently requested information fromthe Iranian
authorities about procedures followed in individual cases and about the
systemin general. The authorities have never replied to these inquiries

ot her than by bl anket statenents that all trials are fair. In the absence
of any detail ed response, therefore, the follow ng description of the
judicial systemis based on an analysis of the relevant Iranian | egislation
and on the reported statenents of Iranian judicial authorities, as well as
t he evidence of individual case histories.

2.1.1 The Courts

The judicial systemprovides for five types of court: General Courts
dealing with civil matters; Special Civil Courts dealing with famly |aw
and various other private cases; Penal Courts divided into No.One and

No. Two Divisions; Mlitary Courts and Islam c Revolutionary Courts.

Cases of concern to Amesty International have mainly been heard in
Penal Court (One) or in Islamc Revolutionary Courts. However, there are at
| east two other types of courts which have passed verdicts of concern to
Ammesty International. |In early 1989 Special Judicial Comrittees were
established by the Suprene Judicial Council, on the authority of the Leader
of the Islam c Republic, Ayatollah Khoneini. They were enpowered to
i nvestigate conplaints directly and issue sentences, including the death
penalty, with no apparent reference to the existing judicial structures. A
further judicial body with power to i ssue death sentences without reference
to other judicial structures is a special court for clerics which is
accountable to the Leader of the Islam c Republic.

There is also a Suprenme Court in Tehran, with a branch in Qom charged
with establishing unity of practice in the adjudication process.
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Ayatol | ah Yazdi, the Head of the Judiciary, was reported to have said
in an interview with Keyhan Havai newspaper on 24 July 1990, that
Parliament was studying a bill for the formation of a unified court system
ainmed at facilitating central control over the judicial process.

2.1.2 Judicial Authorities

Anong the constitutional anmendnents adopted by referendumin July 1989 was
the establishnment of a new post, Head of the Judiciary. This new authority
took over the role of the Suprene Judicial Council -- that is, to bear
responsibility for the appointnent and dism ssal of judges, the drafting of
bills of law to be considered by the Islamc Consultative Assenbly, and the
drafting of guidelines for the enforcement of |egislation by the courts.
The first incunbent of this post, appointed directly by the Leader of the

I sl ami ¢ Republic, was Ayatollah Mohammad Yazdi. The Head of the Judiciary
appoi nts the Prosecutor General and the President of the Suprene Court. The
judiciary is independent of the Mnister of Justice, who is in charge of
the adm ni strative organi zati on of the courts. The Mnister of Justice
responds to questions about the judiciary in the Islam c Consultative
Assenbly, providing a constitutional shield for the judiciary against
political pressure fromthe | egislature.

2.2 Procedures of Concern to Ammesty |nternationa

2.2.1 Penal Court (One)

Penal Court (One) has jurisdiction over serious crimnal cases in which the
sentences which nmay be inposed are the death penalty (including stoning to
deat h), anputation, inprisonnent for over 10 years, or fines in excess of
20, 000 t oumans.

Penal Courts (One) are presided over by a judge or an alternate judge;
both of whom are conpetent to make rulings. |[|f the judge is not a fully
qualified religious judge (nmpjtahid), an assessor may help by giving an
opi nion on the case before the presiding judge rules on it.

No actual judgnent is passed by Penal Court (One). The crimnal court
sends its views on how the case should be resolved to the Suprene Court. |If
the Suprenme Court approves the recomendation then Penal Court (One) issues
the sentence. If the Supreme Court disagrees with the reconmendation then
the case is referred to a second Penal Court (One). |If the dispute
continues a plenary session of the Supreme Court neets to issue a binding
j udgment which resolves the matter.

According to Article 14(3)(d) of the ICCPR, everyone is entitled "to
be tried in his presence, and to defend hinself in person or through | ega
assi stance of his own choosing." The procedures followed in cases bhefore
Penal Court (One) do not appear to provide defendants with the right to
defend t hensel ves during the review of their cases by the Supreme Court,
whi ch woul d appear to be an integral part of their trial

According to the report of the Special Representative of the UN Human
Ri ghts Commi ssion (UN docurment E/ CN. 4/1990/24) who visited Tehran in
January 1990, the Special Representative was assured in neetings with
senior judicial officials that the right of appeal is recognized in al
cases. Once the judgnent is handed down, which occurs only after the
Suprene Court has approved the verdict of Penal Court (One), the defendant
is said to have the right to appeal to the Supreme Court.
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Ammesty International is concerned about the procedures as descri bed
above as they appear to involve the Suprene Court issuing a verdict in a
given case as part of the trial by the court of first instance, and provide
for appeal only to the sanme Suprene Court which has already issued a ruling
on the case. These procedures woul d appear to fall short of the
requi renents of Article 14(5) of the ICCPR (see page __ ) ands
ppear to take account of the fair and public hearing requirenments of
Article 14(1), which the Hunan Rights Committee, established under the
ICCPR to nmonitor its inplenentation, indicated in its General Comment
13(21) apply to appeals.

2.2.2 lslamc Revolutionary Courts

The mpjority of death sentences in Iran in recent years have been inposed
by Islam ¢ Revolutionary Courts. In 1989 over 1,000 people were convicted
of drug-trafficking offences by such courts and subsequently executed. The
nunber of executions carried out for drug-trafficking offences rennined
high in 1990 with over 100 such executions reported in the first six nonths
of the year. Revolutionary Courts also have jurisdiction over a range of

of fences which have led to the inprisonnent and execution of politica
prisoners, including prisoners of conscience.

Islami ¢ Revolutionary Courts were created as an energency neasure
after the 1979 revolution, mainly to try the cases of people arrested in
connection with activities for the deposed governnent. They have since

beconme institutionalized. |In March 1990 the Prosecutor Ceneral
Hoj at ol esl am Reyshahri, is reported to have responded to private calls for
their abolition by saying: "lslamc Revolutionary Courts nust be retained
as long as the revolution prevails." (lLran Focus, March 1990)

The Human Rights Committee has noted the existence in many countries
of mlitary or special courts which try civilians, but has stated that the
trying of civilians before such courts:

"...could present serious problens as far as the equitable,

i mpartial and i ndependent adm nistration of justice is concerned
and that the International Covenant on Civil and Political Rights
clearly indicates that the trying of civilians before such courts
shoul d be very exceptional and take place under conditions which
genui nely afford the full guarantees stipulated under Article 14."
(General Conment 13(21) by the Human Ri ghts Committee)

The jurisdiction of Islam c Revolutionary Courts covers:

"1. Al crinmes against internal or external security, Mharabeh,
(enmity to God) and corruption on earth

2. Attenpts on the life of political personalities.

3. Al crimes related to narcotics and snuggli ng.

4. Murder, killing, inmprisoning and torturing for the purpose
of consolidating the Pahlavi regime and suppressing the
struggl e of the people of Iran whether as an associate or as

an acconplice.

5. Plunder of the public treasury.
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6. Profiteering and hoardi ng of general provisions." (Approved
in May 1983 and published in Oficial Gazette No.
11139)

The Adm ni strative Regul ati ons Governing the Revolutionary Courts and
Public Prosecutor's Ofices which cane into force in 1979 stipulate that an
I sl ami ¢ Revolutionary Court should consist of three nenbers: the court
shoul d be presided over by a religious judge, one of the other two nenbers
should be a judge fromthe Mnistry of Justice and the third an individua
with a reputation for trustworthiness. In practice, eye-w tnesses have
i nformed Amesty International that such courts have consisted of only one
judge who has discharged his duties in a sutmary fashion, with tria
hearings lasting only a few m nutes

Wil e the above-nmenti oned Admi nistrative Regulations refer to the
def endant being represented by a | awer, Amesty International is not aware
that any defendant in a political trial has ever enjoyed this basic right,
guaranteed by Article 14(3)(d) of the ICCPR and the Body of Principles for
the Protection of Al Persons under Any Form of Detention or |nprisonment,
as well as Principle 35 of the Constitution of the Islanm c Republic of
I ran.

Trials before Islanic Revolutionary Courts have usually taken place in
secret inside prisons, with the defendant often being unaware that the
proceedi ngs were a trial rather than an interrogation session. Charges have
not been made clear to the defendant before the trial, contrary to Article
14(3)(a) of the I CCPR, which requires that everyone charged with a crimna
offence is entitled: "to be informed pronptly and in detail in a |anguage
whi ch he understands of the nature and the cause of the charge agai nst
hid. Mreover, contrary to Article 14(3)(b) of the ICCPR, which requires
that persons charged with crimnal offences have "adequate tinme and
facilities" to prepare their defence, defendants are given no opportunity
to prepare a defence of any kind.

Political prisoners may be held in indefinite pre-trial detention.
This is contrary to Article 32 of the Constitution of the Islanm c Republic
of Iran (see Chapter Three below). Amesty International has received nany
reports of such prisoners being subjected to torture and ill-treatnent
during such periods of detention in order to force themto confess to
of fences. These confessions have then led to their conviction by Islamc
Revol utionary Courts despite a statutory and constitutional prohibition on
the use of torture to extract confessions.

Note 2 of Article 11 of the Adm nistrative Regul ati ons nakes it clear
that: "Judgnments of the Revolutionary Court shall be final and no revision
be made thereon."” Thus the regul ations do not provide for any right of
appeal against verdict or sentence. The failure to provide for an appea
contravenes Article 14(5) of the ICCPR, which provides: "Everyone convicted
of a crinme shall have the right to his conviction and sentence being
reviewed by a higher tribunal according to law." The Safeguards
Guar anteeing Protection of the Rights of those Facing the Death Penalty,
adopted by the ECOSOC in 1984, require that: "Anyone sentenced to death
shall have the right to appeal to a court of higher jurisdiction, and steps
shoul d be taken to ensure that such appeals beconme mandatory."

The picture which energes is one of arbitrary procedures by a court
system whi ch does not conply with either the requirenents of donestic
| egi slati on and regul ations, nor mninmuminternational standards for fair
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trial

In its 1987 report Amnesty International expressed particular concern
about the conduct of trials before Islam c Revolutionary Courts, and
i ndicated that the Admi nistrative Regul ati ons Governi ng Revol utionary
Courts contained i nadequate provisions for ensuring fair trial. Since
then, Ammesty International is not aware of any amendnent to these
regul ati ons which m ght have alleviated these concerns.

Article 14 of the ICCPR, ratified by Iran in 1975, is a primary human
rights instrunent in the field of fair trial. |Its provisions prescribe the
m ni nrum standards to which all trials should conform Paragraph 1
stipulates that "everyone shall be entitled to a fair and public hearing by
a conpetent, independent and inpartial tribunal established by law'. Trials
by Islam c Revolutionary Courts, particularly in political cases, take
place in canmera with no provision for attendance by nmenbers of the fanmly
or defence counsel. Paragraph 1 also requires that the judgnment issued in a
crimnal case should be nade public. Amesty International is aware of
nunerous cases in Iran where this has not been done, and where even the
def endants themsel ves have not been infornmed of the sentence passed on
them The Special Representative of the UN Human Ri ghts Commission in his
February 1990 Report (cited above) described in paragraph 213 his neeting
with "an experienced |awer". The |awer said that in cases where death
sentences were passed by Islamc Revolutionary Courts "the defendant was
never informed of his condemation."

Paragraph 2 of Article 14 states: "Everyone charged with a crimna
of fence shall have the right to be presumed innocent until proved guilty
according to law. "

Dozens of fornmer political prisoners have described the extrenely
summary nature of their trials by Islamc Revolutionary Courts, which
| asted only a few mnutes. Such summary proceedings fail to ensure the
presunption of the defendants' innocence, which the Human Ri ghts Conmittee,
inits General Comment 13(21), has declared "is fundanental to the
protection of human rights".

O her factors mlitate against the presunption of innocence in trials
before Islam c Revolutionary Courts. The nobst draconi an puni shnents have
been neted out by these courts in cases related to activities by proscribed
opposition groups, and to drug-trafficking offences. The governnment has
waged a sustained canpaign of vilification against opposition groups,
particularly those which have resorted to arned opposition such as the
PMO . Many governnent | eaders have nmade public statements calling for PMO
supporters to be killed without mercy. The level of this kind of officia
propaganda may underm ne the right of those accused of allegiance to such
groups to be presuned i nnocent and may nmake | awyers reluctant to defend
those accused, for fear of al so becom ng suspect.

In the case of drug-trafficking offences the official pressure to
convict and execute | arge nunbers of drug-traffickers (see Chapter One)
nust detract fromthe presunption of innocence of anyone accused of such
of fences. The fervour of these canpai gns woul d appear to contravene the
Body of Principles on the Independence of the Judiciary which states, in
Principle 4, that "there shall not be any inappropriate or unwarranted
interference with the judicial process.”

Article 14(3) of the ICCPR provides various m ni num guarant ees which
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appear to be absent in trials before Islam c Revolutionary Courts. These
include: the right to be inforned pronptly and in detail of the nature and
cause of the charge; the right to adequate tine and facilities for the
preparation of defence; the right to | egal assistance; the right to exan ne
prosecution witnesses and to bring wi tnesses in defence; and the right not
to be conpelled to testify against oneself or to confess guilt.

A recent case involving 10 people who, according to an |Islamc
Republic News Agency report of 26 April 1990, were "arrested for spying for
the USA" is a typical exanple of the process experienced by defendants in
hundreds of political trials.

The 10 were arrested at the end of 1988. No reason was given for
their detention, and their famlies were not informed of their whereabouts
for many nonths. The prisoners were held in incomuni cado detention unti
about August 1989 when famly visits were pernmitted for the first tine.
Soon afterwards several |ranian newspapers reported that the prisoners had
confessed to charges of "spying for the USA." Their trial was held in
secret in Evin Prison. The famlies were informed after the trial that
their relatives had been sentenced to death. No appeal against verdict or
sentence appears to have been permtted. The prisoners had not been granted
access to a lawyer during their trial, or at any tine during their
i mpri sonment. Ammesty International has since |earned that at |east one of
t hose convicted has been executed.

This pattern whereby suspected political opponents of the governnent,
i ncludi ng prisoners of conscience, have been held in indefinite pre-tria
detention, tortured and forced to confess, and then sentenced after a
summary trial, at which no defence | awer was present and at which no
defence witnesses were pernmtted, repeats itself tine and tinme again in the
testinmonies of forner Iranian political prisoners obtained by Amesty
I nternational.

Article 14(5) of the ICCPR requires that, "(E)veryone convicted of a
crime shall have the right to his conviction and sentence being revi enwed by
a higher tribunal according to law." There is considerable doubt about how
far this requirenent is satisfied in cases tried by Islam c Revolutionary
Courts. Although the Administrative Regul ati ons Governing the Revol utionary
Courts and the Public Prosecutor's Ofices clearly rule out the possibility
of judgnents by Islam c Revolutionary Courts being revised in any way,
senior judicial officials have referred on a nunber of occasions to the
availability of a review of Revolutionary Court verdicts by a specia
di vision of the Suprenme Court. The President of the Supreme Court,
Ayat ol | ah Moght adaei, told the UN Special Representative that "the right of
appeal is recognized and no exception is made in cases under the
jurisdiction of the revolutionary courts." (UN docunent E/ CN.4/1990/ 24,
para 97) Ammesty International has not been able to establish what |aw
provi des for such appeals and has been unable to docunent any cases in
whi ch such appeal s were heard.

Speaki ng about Ayatol | ah Khoneini's judicial |egacy in May 1990 the
Head of the Judiciary, Ayatollah Yazdi, remarked that on the basis of
Ayatol | ah Khonmeini's witings on the subject, "...it is not permssible for
the verdicts issued by qualified jurists (mjtahedine) to be reviewed or
subj ect to appeal." (Ettela'at, 30 May 1990)

The "experienced | awer" who spoke to the UN Special Representative
during the same visit is reported to have said that:
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"Before Islam c Revolution[ary] Courts no |legal rep[r]esentation
was possible and no appeals were admtted. In cases of death
sentences passed by these courts the defendant was never i nforned
of his condemation. Such sentences were reviewed by the conpetent
section of the Suprene Court wi thout the defendant's know edge that
he had been sentenced to death and wi thout any further hearings."
(UN docunent E/CN. 4/1990/ 24, para 213)

The "right of appeal" referred to by Ayatollah Moghtadaei is probably
a reference to the High Court at Qom this court becane operative a few
nonths after the 1979 revolution on the instruction of the Leader of the
Islamic Republic. |Its jurisdiction was to review the judgnents of Islamc
Revol uti onary Courts where the punishnent passed on the accused was the
deat h sentence or confiscation of property. The conposition and procedures
of this court were never nmade public, and there is no indication that
political prisoners have ever had access to it. |If reviews by the court
are carried out as described by the "experienced lawer", it is of little
use to the defendant as a safeguard. Mreover, it denies the defendant the
fair and public hearing guarantees which the Human Ri ghts Conmittee has
made clear in its General Comment 13(21) apply to appellate review

Article 6(4) of the ICCPR states that: "Anyone sentenced to death
shall have the right to seek pardon or conmutation of the sentence." The
Saf eguards Guaranteeing Protection of the Rights of Those Facing the Death
Penal ty, adopted by the ECOSOC, contain the same guarantee under Safeguard
7. The failure to informa defendant that he or she has been sentenced to
death effectively deprives the defendant of the right to seek pardon or
conmut at i on.

Islami ¢ Revolutionary Courts continue to sanction dozens of executions
every nonth in circunstances where mscarriages of justice would appear to
be inevitable. Hundreds of political prisoners, including prisoners of
consci ence, are serving prison sentences inposed after unfair trials before
such courts.

2.2.3 Oher Special Courts

It is notable that the outstanding incident of gross human rights abuse in
Iran during the period since 1987 -- the massacre of thousands of politica
prisoners during the latter part of 1988 -- took place wi thout any apparent
reference to established judicial procedures.

| npatience with judicial procedures -- even the hasty procedures of
the Islam c Revolutionary Courts -- which were perceived to stand in the
way of the expeditious punishnent of offenders led, in the early part of
1989, to the establishment of Special Judicial Committees. These were
enmpowered to carry out inquiries and enforce sentences w thout reference to
the conpetent courts.

The President of the Supreme Judicial Council, Ayatollah Ardebili
descri bed a system whereby a representative of the Leader of the Islamc
Republic "from outside the maze of the judicial systenf could "hold an
i mediate trial" and bring cases to an end "in a matter of three, four or
five days." (BBC Summary of World Broadcasts, 23 January 1989)

The neasures to speed up the judicial process energed as a result of
political pressure, |led by Ayatollah Khoneini. One hundred and ninety
menbers of the Islanmic Consultative Assenbly supported a resol ution
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criticizing the judiciary and calling on it to speed up its procedures in
accordance with the Leader's instructions on 18 January 1989.

One result of these npbves has been a mmssive increase in the nunbers
of executions of convicted crinmnal offenders. Ammesty International's
recorded figures for such executions rose from 148 in 1988 to over 1,500 in
1989. It is not clear how many of these occurred after trials conducted by
Speci al Judicial Commttees, but the figures suggest that such safeguards
as may have existed for defendants in the past were reduced yet further. In
particular, the right of each defendant "to have adequate tinme and
facilities for the preparation of his defence" nust have been underm ned by
procedures whereby officials were instructed to conplete cases, from arrest
to execution, within a few days. |In Cctober 1989 Parlianent sent a note of
thanks to the Head of the Judiciary following a report that a nan accused
of the nurder of nine people was arrested, tried, convicted and executed
within 24 hours in Delfan, Lorestan Province. The Suprenme Judicial Counci
proposed, in early 1989, that new General Courts should be established to
speed up the crimnal justice system but in July 1990 this proposal was
still under discussion by Parliament and no formal addition to the court
system had been nade.

Speaki ng in Khoramabad, in Lorestan Province, on 27 Novenber 1989 the
Head of the Judiciary, Ayatollah Yazdi, said:

"General policies of the judiciary are based, as far as possible,
upon elimnating the interval between the conmitting of a crine and
t he puni shnment of the convict, so that the convict is punished as
soon as possible." (Keyhan newspaper, Tehran, 28 Novenber 1989)

Ayatol | ah Yazdi added:

"I have enphasized many tines that care nust be taken to ensure
that speed is not achieved at the expense of accuracy, or at the
expense of the rights of the defendant."”

Ammesty International welcones Ayatollah Yazdi's stated concern to
ensure that judicial procedures uphold the rights of defendants. However,
the Head of the Judiciary's statenent indicated no steps which had been or
were to be taken to safeguard such rights, and Ammesty International is not
aware of any such neasures. |Indeed, political pressure to speed up the
judicial process has led to a further deterioration in judicial safeguards.
Trials which begin alnost immediately after arrest and are conpleted in a
few days cannot possibly provide defendants with the rights to which they
are entitled. Rather than succunb to political pressure for speedy
puni shments as a neans of setting an exanple, the judiciary should uphold
the rights of defendants and ensure that they receive fair trials.
Principle 2 of the Basic Principles on the Independence of the Judiciary
states:

"2. The judiciary shall decide matters before theminpartially, on
the basis of facts and in accordance with the | aw, w thout any
restrictions, inproper influences, inducenments, pressures, threats
or interferences, direct or indirect, fromany quarter or for any
reason."

The establishnment of special courts apparently outside the legally
constituted judicial systemcan only erode further the principle of the
rule of law at the expense of the rights of defendants. Principle 5 of the
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Basic Principles on the Independence of the Judiciary states:

"5. Everyone shall have the right to be tried by ordinary courts
or tribunals using established |egal procedures. Tribunals that do
not use the duly established procedures of the | egal process shal
not be created to displace the jurisdiction belonging to the
ordinary courts or judicial tribunals."

Speaki ng about the proposed new General Courts, Ayatollah Yazdi was
reported in Keyhan newspaper on 16 Decenber 1989 as saying that these
courts were to be based on Islamic principles, in contrast to the existing
Penal Courts which were based on the French system In the General Courts,
Ayatol | ah Yazdi said, the judge would al so assune the role of the Public
Prosecutor. By doing so, however, the judge would violate the fundanmental
guarantee of "a fair and public hearing by a conpetent, independent and
impartial tribunal established by |aw', set forth in Article 14(1) of the
| CCPR and the requirenent regarding i ndependence and inpartiality set out
in Principle 2 of the Basic Principles on the |Independence of the Judiciary
cited above.

In its Decenber 1989 edition, the nonthly journal |ran Focus observed
that the death penalty for nurder and drug-trafficking, stoning for
adul tery, and anputations were being carried out nore often as a result of
changes in the judiciary.

Ot her courts which exist outside the official judicial systemare the
special courts for clerics. It was these courts which were responsible for
the death sentences in |late 1987 passed on Mehdi Hashem , the son-in-I|aw of
the then designated successor to Ayatol |l ah Khoneini, Ayatollah Mntazeri,
and two of his associates. The nost recent victims of this court were
Shari f eddi n Mashkoun and Abdol reza Hej azi, who were executed in April or
May 1990. Ammesty International is not aware of the procedures followed in
these courts, but is concerned that they appear to have been used as a
means of resolving factional struggles within the clerical |eadership
rather than as courts of |aw.

Iran continues to have a judicial systemwhich offers little
protection to political prisoners or to those on trial for offences which
carry the death penalty. Fundanmental safeguards have been di sregarded,
nost flagrantly when the government proceeded unchecked to kill its
political opponents in the latter part of 1988, but also in the fornation
of special courts.

A strong and i ndependent judiciary is an inportant guardi an of human
rights. To achieve a lasting inprovenent in Iran's human rights record, al
speci al courts should be abolished, including the Islam c Revolutionary
Courts. Proposals to nerge the various courts in a nore centralized
system referred to by the Head of the Judiciary in July 1990 (Keyhan Hava
newspaper, 24 July 1990), would be welcone if this facilitated the
provision of fair trials in accordance with the law. The system should be
brought into conformity with international human rights standards such as
Articles 6 and 14 of the ICCPR, the Basic Principles on the | ndependence of
the Judiciary, and the Body of Principles for the Protection of Al Persons
under any Form of Detention or |nprisonnent.

2.2.4 Amesty International's Recommendations

Ammesty International's key recommendations in its 1987 report continue
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today to renmain valid:

"C.1 Ammesty International is disturbed by the nunmerous and

consi stent reports of summary trials of political prisoners,
particularly those trials taking place before Islamc Revolutionary
Courts. The organi zation respectfully recomends an urgent review
of all stages of the judicial process in order to integrate into
themall the basic safeguards established in Article 14 of the

| CCPR.  Amesty International considers such a neasure would be an
i mportant step towards the protection of prisoners fromsumuary and
unfair trials.

"Amesty International therefore respectfully draws the
attention of the Governnent of the Islam c Republic of Iran to
General Comment 3(21) by the Human Rights Committee on Article 14
of the I CCPR, which notes the existence in many countries of
mlitary or special courts which try civilians, but indicates that
such proceedi ngs 'should be very exceptional and take place under
condi tions which genuinely afford the full guarantees stipulated in
Article 14'.

"Amesty International is deeply concerned about the conduct
of trials before Islamc Revolutionary Courts. It considers that
the Adm nistrative Regul ati ons Governing Revol utionary Courts and
Public Prosecutors O fices contain i nadequate provisions to ensure
fair trials, and it is Amesty International's experience that even
saf eguards established by | aw are not nmintained. Ammesty
I nternational understands that these courts were created as a
tenporary neasure only and recomends that considerati on now be

given to abolishing themso as to consolidate all judicia
proceedi ngs i n one system which should supply all the safeguards
necessary for a fair trial. Amesty International respectfully

recommends that such steps be taken into consideration in the
course of mmking any review of existing |egislation..

"3 Finally, in recomending that all provisions of Article 14 of
the ICCPR be legally enforced without delay, as a m ni mum step
towards protection fromunfair trial, Ammesty Internationa
respectfully recalls the Human Rights Conmittee's General Comment
3(13) on the inplenentation of the Covenant:

"I npl enment ati on does not depend solely on constitutional or

| egi sl ati ve enactnents, which in thenselves are often not per se
sufficient. The Committee considers it necessary to draw the
attention of States Parties to the fact that their obligation
under the Covenant is not confined to the respect of human rights,
but that States Parties have al so undertaken to ensure the

enj oynent of these rights to all individuals under their
jurisdiction. This aspect calls for specific activities by the
States Parties to enable individuals to enjoy their rights."



31

CHAPTER THREE: POLI Tl CAL | MPRI SONMVENT

In 1987 thousands of political prisoners were being held in Iran, including
many hundreds of prisoners of conscience. Many of these politica

pri soners had been detained in the early 1980s. Sonme were supporters of
opposi tion groups which had resorted to armed opposition against the
governnent, such as the PMO, the KDPI, Komala and various factions of the
PFO . A large proportion of the alleged supporters of these groups who
remai ned in prison had not thensel ves been involved in violent politica
activities. Those arrested by the authorities for taking part in arned
activities were executed in their thousands in 1980 and 1981, while others
were killed in armed cl ashes.

As the clerical |eadership tightened its grip on power, and in the
context of the war with neighbouring Iraq, all fornms of political activity,
outside the closed circle of the religious | eadership, were suppressed.

None of these thousands of political prisoners was given a fair tria
in accordance with international standards. Sonme were held in indefinite
pre-trial detention. Ohers were tortured and forced to confess to
of fences which then fornmed the basis for their conviction after summry
trials before Islanic Revolutionary Courts. Many of those inprisoned were
very young at the tinme of their detention; young people in their teens and
early twenties who had been caught up in the excitenent and politica
turmoil of the post-revolutionary period.

In February 1988 Davoud Karim, a senior official in the Islamc
Revol utionary Committee, announced that there were approxi mately 9, 000
supporters of illegal opposition groups in prisonin lran. 1In My 1988 the
arrests of 200 supporters of the PFO (mpjority) and of the Tudeh Party
wer e announced in Mashhad. Followi ng the armed i ncursion into western Iran
by a PMO -led force in July 1988, dozens of fornmer political prisoners,
hel d for short periods during the early 1980s for all eged association with
the PMO, were rearrested. |In the Iranian year ending 20 March 1989, 1,273
peopl e were said to have been arrested for affiliation to opposition
groups, according to a statenent by another Islamc Revolutionary Committee
of ficial (lran Yearbook 1989/90).

It is difficult to quantify the number of political prisoners, as many
political arrests are believed to have taken place in secret. However, in
June 1990 it appeared that there were substantially fewer politica
prisoners than in 1987. One obvious reason for this was the mass execution
of political prisoners which took place between July 1988 and January 1989
(see Chapter Two). Many prisoners have been forced to remain in prison
after the expiry of their sentences, subjected to arbitrary inprisonnent
with no judicial sanction. However, |arge nunbers of political prisoners
have al so benefited from general prisoner amesties.
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3.1 Agencies Wiich Carry Qut Political Arrests

There are three | aw enforcenent agencies under the jurisdiction of the
M nister of the Interior: the Gendarmerie, the Police and the Islamc
Revol utionary Cormittees. O these, the Commttees are nost centrally
involved in the cases of political prisoners.

The Committees are an arned force which grew out of popul ar
nei ghbour hood groups formed during the revolution. They have prinary
responsibility for policing activities in the fields of drug-trafficking,
anti-lslam c and sacreligious acts, and illegal activities by opposition
groups. There is a good deal of overlap between their work and that of the
police, who are responsible for crimnal investigations.

The Islam ¢ Revol utionary Guards Corps (I RGC), an autononopus branch of
the arned forces, also has its origins in the popular comrttees of the
revolutionary period. It has responsibility for conmbatting plots of
i nternal enemies which has led to its involvenent in political detentions.

In June 1990 the Islam c Consultative Assenbly passed articles of a
| aw nmergi ng the Gendarnerie, the Police and the Islamc Revol utionary
Conmmittees into a single organization to be known as the Islam c Revol ution
Security Guard. The nerger is to take place within one year of the |aw
bei ng enact ed.

3.2 Prisoner Amesties

Prisoners in Iran, including prisoners of conscience and other politica

pri soners, have periodically benefited fromamesties. Those involving the
greatest nunber of prisoners have been granted to mark the anniversaries of
the foundation of the Islamc Republic in February 1979. On the 10th

anni versary the authorities announced that 2,600 out of 3,500 politica

pri soners who they acknow edged were then held in Iran were to be rel eased
on the reconmendation of the Mnister of Intelligence, Mohanmad Reyshahri .

He is reported to have said:

"The information systemw thin the Islam c system does not excl ude
legitimate rights. Therefore, following an arrest, if it is felt
that the offender has been corrected or that his release is not
dangerous to the security of the country, we nmake a suggestion
regarding his release even if he is given a |l ong sentence or even
death." (BBC Summary of World Broadcasts, 16 February 1989)

The role played by the Mnistry of Intelligence, which has no judicia
authority under the Constitution of the Islam c Republic, in determning
which political prisoners should be executed during the latter part of 1988
was described in Chapter Two. The Mnistry's involvenent in decisions
about which political prisoners should be amestied al so suggests that
areas of decision maki ng which should properly be the province of the
judiciary are in fact under the control of the executive politica
authority of the Mnistry of Intelligence. This influence has worked to the
detrinent of the independence of the judiciary and has deprived politica
pri soners of judicial safeguards.

The February 1990 prisoner ammesty to mark the anniversary of the
foundation of the Islamc Republic differed fromthat of the previous year
in that the beneficiaries were apparently selected by a judicial authority,
Ayatol | ah Yazdi, the Head of the Judiciary. Political prisoners were
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reportedly not included in the 1990 amesty. However, it nmay be a positive
devel opnent that the judiciary has gained influence in this area of
decision making. It may also be significant that the former Mnister of
Intelligence , Mohammad Reyshahri, was appointed to a senior post in the
judiciary, that of Prosecutor General, in July 1989.

A further cause for concern about ammesties for political prisoners is
that they appear to have been dependent on prisoners renouncing their
former political ideas -- even to the extent of making videotaped
confessions of their "crinmes" for possible broadcast on Iranian tel evision
For exanple, it has been alleged that sone wonen prisoners of conscience in
Evin Prison have been offered an ammesty if they agree to condenn publicly
the political activities of their husbands, who were executed in 1988.
These attenpts to force prisoners to change their political opinions are in
contravention of Article 19 of the I CCPR, which states: "Everyone shal
have the right to hold opinions without interference.” It is also clear
that the system of granting periodic amesties to political prisoners is no
alternative to a fair trial in accordance with international standards, and
to an independent judiciary.

3.3 Political Arrests

Article 32 of the Constitution of the Islam c Republic of Iran is specific
about procedures which nust be followed in order to carry out an arrest:

"No one can be arrested except in accordance with judgment and the
procedure established by law. In the case of arrest, charges and
supporting evidence nust be communicated imediately in witing to
the prisoner and be elucidated to him.."

Speaki ng to the Special Representative of the UN Human Ri ghts
Conmi ssion during his visit to Tehran in January 1990, the Deputy M nister
of the Interior is reported to have said:

"Warrants are required for all arrests except in cases of _flagrante
delicto. The tine limt for the prelimnary investigation is 24
hours, after which the case is transferred to the conpetent judge
or the detainee is released." (para 123 op.cit.)

In practice, political arrests are carried out in an arbitrary manner
by the Islam c Revolutionary Commttees and by the I RGC. One exanpl e was
the arrest of Mohanmad Tavassoli-Hojati at his home on 31 May 1988. He was
a nenber of the Executive Conmittee of the Association for the Defence of
Freedom and Sovereignty of the Iranian Nation (ADFSIN), an organization
associated with the Islam c Republic's first Prime Mnister, Dr Mehd
Bazargan. The UN Speci al Representative, who spoke with Mohammad Tavassoli -
Hojati in Tehran in January 1990, described the arrest:

"A group of arnmed persons broke into his house and took all his
personal bel ongi ngs, and brought himto Touhid Prison where he was
interrogated for five and a half nonths by agents of the Mnistry
of Information. He was not infornmed of the charges against him
and was not presented to a court within 24 hours. ...After five
and a half nmonths he was transferred to Evin Prison where he had to
remain for another three nonths. Finally he received a list of
charges as follows: activities against the security of the
governnent, activities to topple the governnent and assistance to
the enemy. A neeting Prime Mnister Bazargan had with the United
St at es Ambassador in 1979 with the express agreenent of Ayatollah
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Khonmeini was cited as proof for these charges. He was held for
eight and a half nmonths in solitary confinenent...."(op.cit. para
208)

Mohammad Tavassoli-Hojati was arrested together with other nenbers of
the Executive Committee of ADFSIN:. Dr Ali Ardal an, Hossein Shah-Hosseini,
Khosr o Mansouri an, Hashem Sabbaghi an and Ahmad Zanjani. They were never
brought to trial. Ammesty International believes that they were prisoners
of conscience, detained for their non-violent political activity. The
reason for their inprisonnment appears to have been their support for an
open letter from Dr Bazargan to Ayatollah Khoneini calling for a ceasefire
in the Gulf War. They were all eventually released, the last of themin
February 1989, over six nmonths after Iran had accepted the terns of a
ceasefire.

In June 1990 sone of the signatories to an open |letter addressed to
Presi dent Rafsanjani, including Mohanmad Tavassoli-Hojati, were arrested.
The letter, signed by 90 people, criticized the |ack of inplenentation of
rights and freedons guaranteed by the Constitution of the Islamc Republic
of Iran, as well as the governnent's econonmic and foreign policies. Sone
of those detained were al so nenbers of ADFSIN, or of the Freedom Movenent
of Iran, and were associated with Dr Bazargan, who is Secretary-General of
t he Freedom Movenent of Iran and President of ADFSIN. The exact number of
those arrested is not known, but by July 1990 Amesty International had
obtai ned the names of nore than 20 people, sone of whomwere elderly and in
poor health.

The decl aration of establishment of ADFSIN, promul gated in March 1986,
makes clear its commtment to operate as an "open and | egal association".
It had applied for registration under the Political Parties Act of 1981
but had received no decision. The UN Speci al Representative reported that,
during his visit to Iran in January 1990, an Interior Mnistry officia
told himthat although ADFSIN did not have | egal authorization, "they
criticize the Governnent and no one interferes with them"™ (UN docunent
E/ CN. 4/ 1990/ 24) . However, on 14 June 1990, after the arrests of ADFSIN
menbers had al ready started, the government ordered the dissolution of the
association. Anpng the ains described in ADFSIN s charter are:

"To endeavour to provide |legal protection and safeguard of the
people's rights, nen or wonen, and |egal security for all in ful
equality before the law. " (Article 5)

"To endeavour towards the realization of the principle of the

i nnocence of the accused, open and equal treatnment before the |aw,
the right to legal representation, trial by jury of political and
press of fences, and prevention of illegal trials and

puni shments. " (Article 3)

Ammesty International considered all those detained in connection with
the open letter to be prisoners of conscience and | aunched a canpaign for
their i medi ate and unconditional release. The prisoners included Al
Ardal an, the 73-year-old Head of ADFSIN s Executive Commttee. A forner
finance mnister in Mehdi Bazargan's governnent, he was previously arrested
in Septenber 1981, released four years later and rearrested in May 1988,
when he was held for several nonths. His npbst recent arrest took place at
his home in Tehran on 19 June 1990, when he was allegedly beaten. Al
Ardal an was known to suffer from heart disease, and his incomuni cado
detention and reported beating gave particul ar cause for concern.

Ot her former mnisters inprisoned in connection with the open letter
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i ncl uded Hossein Bani Assadi, fornmer deputy prinme mnister, Hashem
Sabbaghi an, former minister of the interior, Reza Sadr, former mnister of
trade, Ezzatollah Sahabi, fornmer m nister of budget and pl anni ng and
Hossei n Shah- Hossei ni, another forner deputy prinme mnister. A nunber of
ot her promi nent figures associated with Dr Bazargan were al so anong those

i mprisoned. All the prisoners were reportedly held in Evin Prison in Tehran
and put under pressure to nmake televised "confessions".

The experiences of the supporters of Dr Bazargan, who have been
practically alone during the last three years in attenpting to function as
a political opposition within the law inside Iran, show the intol erance of
the governnent towards political dissent and its willingness to use
i mprisonment to silence its critics. Sone have a long history of
persecution for their political activities dating back to the tine of the
Shah.

The continui ng suppression of the peaceful political activity of Dr
Bazargan and his supporters gives the |lie to such statenents as that nade
by the then Mnister of Intelligence, Mohanmad Reyshahri, on 14 February
1989:

"I say decisively here and now that not a single individual has
been arrested in this country for his views, nor will there ever be
such arrests." (BBC Summary of World Broadcasts, 14 February 1989)

In practice, freedomof political activity has been circunscribed by
the wi despread i nprisonment of prisoners of conscience.

Thousands of people have been subjected to arbitrary arrest and held
indefinitely without charge or trial. One woman told Amesty Internationa
about the arrest of her cousin, Reza, in a village near Shiraz. Reza had
been inprisoned briefly in 1981 because he was suspected of invol venent
with the PMO, but he was released and had not been involved in politics
since then. In August 1988 four or five armed nmen in uniformcanme to the
fam ly home one evening. They said they wanted to ask Reza sone questions
and they took himaway. The arnmed nmen instructed his parents to go to the
| RGC headquarters in Shiraz the next norning to obtain information about
their son. However, when they went there they were told "your son is a
hypocrite", and that it was necessary to neke inquiries about him The
parents were not permitted to see himand were not informated of his
wher eabouts. Five nonths after his arrest, his famly had recei ved not
further news about him

Even when prisoners are tried and sentenced, they often remain in
detention long after the sentence has expired. One wonan supporter of the
| eft-wi ng opposition group Rah-e Kargar, was detained while travelling in
I ranian Kurdistan in 1982. She was held for over 15 nonths before being
tried before a Revolutionary Court in Evin Prison, Tehran. The hearing
|asted a matter of seconds -- she was not even allowed to sit down as the
religious judge told her they would have to wash the chair afterwards if
she did. Three nmonths |ater she found out she had been sentenced to two
years' inprisonnent. However, she was not rel eased when the two years
expired and her inprisonnment only ended when she escaped from anot her
prison in Novenber 1988.

In sone cases, relatives of people being sought by the authorities are
reported to have been inprisoned either as a substitute or as a form of
hostage, to put pressure on the wanted person to give himor herself up. In
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one case, in October 1989, an Ilranian political refugee living in Europe
contacted Ammesty International to report that his nother had been detai ned
in Qasr Prison in Tehran when the authorities | earned that he had left the
country illegally. He asked that no publicity should be given to the case
for fear of worsening the situation of his relatives in Iran. O her
refugees reporting arrests and detentions of people in Iran have expressed
sim | ar apprehension

Suspicion of involvenent in illegal political activity, or association
wi th sonmeone suspected of being so involved, renmamins sufficient to warrant
unlimted detention wi thout charge or trial. This is in contravention of

the Iranian Constitution and of international human rights standards to
which Iran is commtted. For exanple, Article 9(2) of the ICCPR prohibits
arbitrary arrest and requires that:

"Anyone who is arrested shall be informed, at the tine of arrest,
of the reasons for his arrest and shall be pronptly informed of any
charges against him"

It also requires under Article 9(4) that:

"Anyone who is deprived of his liberty by arrest or detention shal
be entitled to take proceedi ngs before a court, in order that that
court may decide without delay on the | awful ness of his detention
and order his release if the detention is not |awful."

The Body of Principles for the Protection of Al Persons Under Any
Form of Detention or Inprisonnment, adopted by the UN General Assenbly on 9
Decenber 1988 by consensus, which is applicable to all states, requires
under Principle 10:

"Anyone who is arrested shall be informed at the tine of his arrest
of the reason for his arrest and shall be pronptly informed of any
charges against him"

Principle 1(1) requires that:

"A person shall not be kept in detention w thout being given an
effective opportunity to be heard pronptly by a judicial or other
authority."”

Arbitrary detention procedures | eave open the possibility that people
may be detained as a consequence of mistaken identity. It also allows
those in authority to inprison people agai nst whomthey have a persona
grudge. Ammesty International has received reports of people being
i mpri soned because of personal disputes or famly quarrels with officials
in the Islam c Revolutionary Commttees. A systemwhich strips the
i ndi vi dual of even the npst basic safeguards against arbitrary arrest and
detention |l eaves itself open to such abuse.

3.3 Long-TermPolitical Prisoners

Victinms of arbitrary arrest, including many prisoners of conscience, renmin
in prison years after their arrest. Sone have been sentenced to |ong prison
terms after unfair trials by revolutionary courts; sone are sinply held
indefinitely without charge or trial, or after their sentences have
expired.
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It has often been difficult to obtain information about politica
prisoners in Iran. The authorities have not responded to inquiries about
the reasons for arrest, or the trial procedures followed, in particular
cases. For exanple, Amesty International wote to the Iranian authorities
in April 1990 to seek information about the reasons for the arrest of 65
people at a political denonstration reportedly held at Mellat Park in north
Tehran on 15 April 1990. To date, it has received no reply to this inquiry
or to simlar inquiries about other reported arrests at politica
denonstrations in the early part of 1990.

Rel ati ves of prisoners have been unwilling to disclose publicly their
concern about famly menbers in prison for fear of reprisals by the
authorities. Simlarly, it has often been necessary for Amesty
International to describe its concerns about the treatnent of politica
prisoners in Ilran in general terns, wthout nam ng individuals even when
they are known. As a result, many thousands of political prisoners have
gone to their deaths anonynously, or are known sinply as names on a |ist.
Hundreds of other prisoners are incarcerated in simlar circunstances.

However, a few prisoners are already so well known that reference to
their plight cannot place themin greater jeopardy. Their cases are no nore
than illustrative of many others in which nen and wonen have been
i mprisoned in Iran on account of their political beliefs and activities.

Anong those currently held in Evin Prison are wonen prisoners such as
Mari am Fi rouz and Mal akeh Mohammadi, detained since the dissolution of the
Tudeh Party in 1983. They were prominent in the | eadership of the
organi zation, which was legal at the time of their arrest.

In early 1983 the Tudeh Party's organi zati onal structures were
dismantled, its premi ses closed, and its newspapers and publications
proscri bed. By mid-1983 the | eadership of the party along with hundreds of
its supporters had been inprisoned. On 14 May 1983, the Prosecutor Cenera
of the Islam c Revolutionary Court announced that "1,500 nenbers of the
defunct Tudeh Party" had been arrested throughout the country. Many were
tortured to force themto confess to crinmes such as treason or espionage on
behal f of the Soviet Union. Sone were forced to make tel evised
confessions. Prisoners who had confessed were then brought before Islamc
Revol utionary Courts where they were given sumuary trials (see Chapter
Two) .

Simlar methods were enployed by the authorities to clanp down on the
activities of a variety of political novenents which had sprung up in the
unprecedented freedom of the post-revolutionary period. In 1981, thousands
of men and wonen, nostly young, were killed and thousands nore detai ned
when the confrontation between the governnent and the PMO was at its
height. This confrontation led to arned attacks on nmenbers of the
governnment and pitched battles in the streets of Tehran and other cities.

Thousands of prisoners were executed after sunmary trials: over 2,400
recorded by Ammesty International in the first six nmonths of 1981 al one.
Thousands nore renmined in prison, including an unknown nunber of prisoners
of conscience: synpathizers of the PMO who had neither used nor advocated
vi ol ence; and supporters of a wide variety of non-violent politica
organi zati ons such as the National Denobcratic Front, Rah-e Kargar and
certain nonarchi st organi zations. Many of these prisoners died in the
massacre of 1988, after years of unjust inprisonnent. Sone of those who
survived remain in prison to this day.
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Ammesty International is concerned that all prisoners of conscience
shoul d be rel eased unconditionally. The organi zation believes that there
is an urgent need for the detention of all political prisoners to be
revi ewed by an independent judicial authority enpowered to order the
i medi ate rel ease of those against whomthere is no evidence of their
having comritted any recogni zably crim nal offence. Were such a review
concludes that there is a case to be answered by the prisoner, a fair tria
in accordance with international standards should be held. Such a process
woul d contribute to the release of the many nen and wonen inprisoned in
Iran solely for their non-violent political activities.
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CHAPTER FOUR: TORTURE

In its 1987 report Amnesty International noted reports of torture and ill-
treatment of prisoners in Iran and proposed neasures that the Iranian
authorities should take to safeguard prisoners fromsuch abuse. Three
years | ater, none of these neasures is known to have been taken by the

I rani an Governnent and prisoners continue to be subject to torture and ill-
treatment.

Torture is used to extract confessions fromprisoners held in pre-
trial incommunicado detention. It is also used to extract information such
as the nanes of supporters of opposition political groups, or the
wher eabouts of individuals wanted by the authorities. Torture for the
purpose of extracting confessions is explicitly forbidden by the
Constitution of the Islamic Republic of Iran (Article 38), but this is a
prohi biti on which has been routinely flouted.

4.1 Torture and Cruel., Inhuman or Degradi ng Treat ment

Torture, beating and intimdation of prisoners is reportedly w despread
both during pre-trial detention and following trial and sentence. Such
abuses appear to be condoned by the authorities: despite hundreds of
torture allegations nmade by forner prisoners since 1979, many of them
substanti ated by nedical evidence, Amesty International knows of none that
has been investigated since an inconclusive inquiry into torture in 1980 to
1981. Ammesty International is also not aware of any nenber of the
security forces having been brought to justice for torturing or ill-
treating prisoners.

The type of torture nost frequently reported to Amesty Internationa
is flogging with whips or cables. Prisoners are whi pped on the feet or on
the back while tied face downwards on a bed frane. Suspension by the
wists is also commpon, often with one arm forced behind the back and the
ot her over the shoulder so that the wists neet behind the back, a position
whi ch causes intense pain. Psychological torture, including nock
execution, is also reported.

Pri soners may be held in indefinite i nconmuni cado detention with no
means of challenging their inprisonnent before a court (see Chapter Three)
or of seeking redress for ill-treatment and torture suffered while in the
hands of the detaining authorities. Amesty International knows of no
system of prison inspection in Iran, such as exists in nmany countries,
which could nonitor prisoners' treatnment, record and investigate their
conpl aints, and hel p them seek redress. The circunstances in which torture
occurs in lran are illustrated by the follow ng case histories. (Note:
names marked with an asteri sk have been altered to protect their relatives
remaining in lran.)

Dr_Ahned Danesh

Dr. Ahmed Danesh, a surgeon, was executed during the mass killing of
political prisoners in 1988. He had been inprisoned since 1983 because of
his support for the Tudeh Party. In May 1987 he had witten a letter from
Evin Prison to Ayatollah Montazeri, at that tinme the designated successor
to Ayatol | ah Khoneini as Leader of the Islam c Republic. A copy of the

| etter reached Amesty International after his death. 1In it he wote that
the laws of Islamand the I and, and the stated policy of the |eadership
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were not being followed in Evin Prison:

"Even though torture is forbidden by our constitution,

I have been tortured and have repeatedly w tnessed others
bei ng beaten unnercifully. | have heard with ny own ears
how peopl e craw ed al ong the floor because they were unabl e
to nove in any other way after they had been tortured. |
have seen people voniting as a result of the unbearable
pain and wounds inflicted by torture. They lost so nmuch
body fluid that their skins dried out and they coul d have
died at any nmonment. | have seen peopl e whose urine

consi sted mainly of blood and who had to be put on

ki dney machi nes because of kidney failure as a result of
beati ngs.

"Despite everything laid down in the constitution and
the law | have seen prisoners made fun of and beaten
sinmply for nentioning their rights under these instruments."”

Fat hi *

Fathi was 22 years old when he was arrested by arnmed nmen and taken to a
prison run by the Mnistry of Intelligence in Zahedan. This was a secret
detention centre, according to Fathi, its location is not even known to

| ocal people. In a letter to Amesty International witten after he had
escaped fromlran to seek asylum abroad, Fathi described his inprisonnent
i n Zahedan in 1988:

"When | arrived at the detention centre | was strapped to a bed
face down and beaten with whi ps and cables while they asked
qguestions about ny alleged political activities for Peykar [an
illegal left-wing political organization].

"The interrogators threatened to kill me and dunp ny body in
the desert. On one occasion an interrogator held a pistol to ny
neck while another guard fired his pistol into the air. It was

an absolutely terrifying experience."

Fathi was released in February 1989. He had not been charged or
tried. H's back still carries scars fromthe beatings he was gi ven and he
has a nunber of other scars caused by cigarette burns inflicted while he
was in detention.

Mohammad Tavassol i - Hoj at

Mohanmmad Tavassoli-Hojati, a fornmer mayor of Tehran and a | eadi ng nenber of
Dr Mehdi Bazargan's Freedom Movenent, was arrested on 31 May 1988 (see
Chapter Three above). The UN Special Representative, who interviewed
Mohanmmad Tavassoli-Hojati during his visit to Iran in January 1990,
recorded the follow ng:

"His interrogators were trying by every neans

i ncludi ng beatings, insults and threats to nmake him
confess that he had passed information to the eneny....
He was held for eight and a half nonths in solitary
confinenent."

(Paragraph 208, UN Special Representative's

Report)
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Mohanmmad Tavassoli-Hojati was given a |ist of charges sonme nonths
after his arrest, but he was never brought to trial

Py

eza*

Reza was interviewed by Amesty International in Europe where he is now
seeking political asylum He was arrested fromhis hone by arned officers
fromthe Islamc Revolutionary Comrittee in March 1989.

"I was taken to Qasr Prison in Tehran and put in a snmal
roomlike a cupboard. It had no wi ndow and was only about one
nmetre long by 75 centinetres across, so | was unable to |lie down
and had to sleep in a sitting position.

"Every other day | was taken to another room and questi oned.
Wil e being questioned | was beaten with fists and rifle butts.
Each interrogation session | asted approximately 45 mnutes to an
hour . "

Reza was never charged with any specific offence, rather he was
i nterrogated about his political views. His interrogators wanted himto
admt that he and his fam |y had nonarchi st synpathies. He says he
confessed what they asked himto, partly because of the beating, and partly
because the authorities already knew about the nonarchi st synpathies of his
famly.

"After about seven or eight days in detention | started to

vomt blood. 1In a state of near unconsciousness | was allowed to
see a doctor in the prison. He diagnosed that | had a stonmach
ulcer. | was then returned to ny cell.

"For the next few days | was not treated harshly by ny
i nterrogators. However, about two weeks after nmy arrest sone
prison guards cane to nmy cell at four or five in the norning.
'Cone along, you're finished,' they said to nme. They bli ndfol ded
me, tied ny hands behind ny back, and took ne to the prison yard.

There they nmade ne stand against a wall -- | could hear there
were a nunber of other prisoners next to me. | was asked if |
had anything to say as a |last statenent. | said nothing. Then

heard the order to shoot being given."

Reza was not hit by any of the bullets. He was untied, and as he was
bei ng taken back to his cell he lifted his blindfold and saw t hat ei ght
pri soners had been executed and three, including him were being | ed away.

After this, questioning continued. He was kept in his solitary cel
at first, then noved to another part of Qasr Prison where serious crimnna
of fenders were held. He was kept there for about six weeks and taken out
for interrogation three tinmes. He was again beaten by his interrogators on
the first two occasions, but during his last interrogation session, the day
before his rel ease, he was not roughly treated.

He was rel eased fromprison after six weeks on payment of a financia
surety by his family. About one nonth after his release he left Iran on a
fal se passport.

This was not Reza's first experience of torture at the hands of the
security forces.
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“I'n the sumer of 1987 | went with a girl from Tehran to
visit ny aunt in the north of the country near the Caspi an Sea.
W were travelling by car and at 1llpm were stopped by Islanmc
Revol utionary Cormittee personnel in Ransar. They asked us to
show our identity papers. These showed that we were not nmarried,
or related in any way, and the Cormmittee officers accused us of

i nvol venent in imoral acts. | was separated fromthe girl at the
Conmmittee headquarters. They tied me up with one armtw sted
behi nd ny back and the other arm across ny chest. | was then

suspended by nmy wists froma tree in the courtyard and | eft
hangi ng for about five hours."

He was held in Ransar for two days. At his trial, during which he was
not allowed to speak, he was sentenced to two nonths' inprisonment and 200
| ashes. His fanmily were allowed to pay a | arge sum of nobney to reduce the
nunber of |ashes to 100. These were administered in the public square in
front of the town hall in Ransar.

Badri *

Badri spoke to Amesty International in Europe, where she now lives.

Her husband had been detai ned and executed in 1981, apparently because of
hi s enpl oynment by SAVAK, the secret police of the Shah's adm ni stration
prior to the revolution. She had been arrested briefly in 1981. Her second
and nost recent arrest took place in February 1989. Four armed men fromthe
Islami c Revolutionary Conmittee came to her hone in Tehran during the
afternoon. They were | ooking for her husband's brother, but he had been
warned that the authorities were | ooking for himso he was not there.

"I was blindfolded and taken to a prison in Tehran which
knew to be Qasr Prison. There | was put into a single cel
measuri ng about three by four netres containing a bed, a sink and
atoilet. I was held in solitary confinement in this cell for 25
days and not permitted to see anyone except the interrogators.

"Every day | was interrogated by between three and five
guards who beat nme with their hands, with rifle butts and with
whi ps. Sonetinmes | would | ose consci ousness, but they revived ne
by throwi ng cold water over ne.

"As well as the beatings, they pulled out a nunber of ny
teeth. This was done, without any anaesthetic, by prison guards
wearing Commttee uniforns."

Her interrogators wanted to find out where her brother-in-Ilaw was
hi ding. Badri broke down under torture and told them She was |ater
i nformed that he had been arrested. Once the interrogators had obtained the
i nformati on they wanted, Badri was released. As she no longer felt safe in
Iran she paid a bribe to obtain a passport and | eft the country. |In Europe
she was exami ned by a doctor and a dentist. They concluded in their report
that "the objective findings are consistent with the described torture"

Ayatol | ah Yazdi, the Head of the Judiciary, is reported to have said
on 20 March 1990 that "the issues of justice, health, clothing and living
conditions of prisoners are being given greater attention". Ammesty
International considers that high priority nmust also be given to bringing
an end to widespread, institutionalized torture. Ammesty International's
recommendations fromits 1987 report, on which the governnent has failed to
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act, remain directly relevant as positive steps towards this aim 4.1.1
Ammesty International's Recommendati ons

Ammesty International recognizes that torture is forbidden in the
Constitution of the Islami c Republic of Iran "for the purpose of extracting
confessions or gaining information" and that the infliction or ordering of
ill-treatnent of prisoners is a punishable offence under Iranian | aw
Neverthel ess, Ammesty International considers that further neasures are
urgently needed to ensure that torture and ill-treatment of prisoners does
not occur. Such neasures should, in general, include the follow ng
recommendations included in Amesty International's 1987 report:

"(a) clear and publicized condemmation of the use of torture should
be made by the highest authorities in the |and;

(b) all detainees should be held in publicly recognized places of
detention or prisons, and not in secret places;

(c) legislation prohibiting torture should be strengthened to include
an unequi vocal prohibition of torture in the Constitution and
shoul d be seen to be carried out;

(d) those responsible for inflicting or ordering the use of torture
shoul d be brought to justice;

(e) the training of all |aw enforcement agenci es shoul d enphasize
the total prohibition of the use of torture;

(f) wvictinms of torture should be conpensated.

"Amesty International is concerned about the |ack of basic safeguards
in the treatnment of political detainees. It respectfully recommends that
the foll owing steps be taken without del ay:

(a) alegal Iimt should be prescribed and strictly enforced to
restrict incommunicado detention; in Amesty International's
experience, prolonged inconmuni cado detention is frequently
conducive to torture and ill-treatnment;

(b) anyone arrested or detained should have the right to challenge
his or her detention before a judicial authority, in accordance
with Article 9 (3) of the International Covenant on Civil and
Political Rights. 1In the opinion of the Human Rights Committee
the del ay between arrest and such procedure "nust not exceed a
few days" (General Coment 8 (16));

(c) there should be a set limt to solitary confinenent, which the
the Human Rights Committee has held "may, according to the
ci rcunstances, and especially when the person is kept
i ncommuni cado, be contrary to... [Article 7 of the Internationa
Covenant on Civil and Political Rights]" which forbids the use of
torture (General Comment 7 (16));

(d) that, in addition to being permitted famly visits, as nentioned
above, all detainees should be granted, in all cases, pronpt and
regul ar access to |egal counsel of their own choosing, as wel
as to qualified nedical personnel when necessary.
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"Amesty I nternational knows of numerous allegations of torture and
ill-treatnent, both physical and psychol ogical, of prisoners in the Islamc
Republic of Iran. The organi zation respectfully urges that a public and
i mpartial investigation be conducted into allegations of torture and ill-
treatment, and that there should be a thorough review of the adm nistrative
and judicial procedures regulating the arrest, confinenment and
interrogation of political suspects. The inquiry's findings and its
wor ki ng net hods shoul d be nmade public.

"Pendi ng the establishnment of such a comm ssion, its findings and
recommendati ons, Ammesty International recommends the i medi ate
establ i shnent of basic, practical safeguards. These should incl ude:

(a) clear notification to the next of kin that soneone has been
arrested and clear indication of his or her whereabouts;

(b) access for each detainee to relatives and a | awer of his or her
own choosing, both imediately after arrest and at brief,
regul ar intervals thereafter

(c) each detainee should be exanined by a qualified doctor on arriva
in prison and periodically thereafter; a copy of the nedica
report (fully respecting the confidentiality of its contents)
shoul d be kept by a central authority;

(d) frequent and unannounced visits should be nmade by people
i ndependent of the authorities responsible for detaining,
i nvestigating or prosecuting the prisoners. The purpose of this
shoul d be to inspect all prisons and detention centres, to record
and seek redress for prisoners' conplaints and to nonitor
standards of nedical treatnment, food and hygi ene.

"On 10 Decenber 1984 the United Nations General Assenbly adopted the
Convention against Torture and Ot her Cruel, |nhuman or Degradi ng Treat nent
or Punishnent, through Resolution 39/46, which called upon "...al
Governnents to consider signing and ratifying the Convention as a matter of
priority." The Convention obliges all States Parties to it to nake torture
a puni shable offence and to prevent the use of torture in their
jurisdictions. Ammesty International respectfully urges the Governnent of
the Islam c Republic of Iran to take i Mmedi ate steps to becone a party to
the Convention against Torture."

4.2 Recommendations of the UN Special Rapporteur on Torture

The necessity of these recomendations is further enphasi zed by the recent
recommendati ons of the UN Special Rapporteur on torture in his 18 Decenber
1989 report:

"(a) Since a great nunber of the allegations received by the
Speci al Rapporteur referred to torture practised during

i ncormmuni cado detention, inconmuni cado detention should be
prohi bi t ed;

(b) Oher allegations referred to torture practised during
illegal detention before a detainee was presented to a judge.
Those who act contrary to the rules prescribed for a | awfu
arrest should be subjected to appropriate sanctions;
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(c) Any person who is arrested should be given access to | ega
counsel no later than 24 hours after his arrest; his relatives
shoul d be infornmed pronptly of his arrest and the place where he
i s det ai ned;

(d) Any person who is arrested should be nedically exam ned

i medi ately after his arrest. Such exam nation should take place
regularly, and in any case should be conpul sory whenever the
detainee is transferred to another place of detention;

(e) Al interrogation sessions should be recorded; the identity
of all persons present should be included in the records.

Evi dence obtained fromthe detai nee during non-recorded

i nterrogati ons should not be admitted in court;

(f) Al places of detention should be regularly inspected by
i ndependent inspection teans. Such teans should be allowed to
speak with detainees in private;

(g) In every case of death of a person during his detention or
shortly after his release, an inquiry into the cause of death and
the circunstances surrounding it should be held by a judicial or
ot her inpartial authority;

(h) Everyone should be entitled to file a conplaint about
torture or severe naltreatnment with an i ndependent authority; the
official in charge of the investigation of the detainee' s case
cannot be considered to be an independent authority;

(i) Wenever a person is found to be responsible for acts of
torture or severe naltreatnment he should be brought to trial; if
found guilty, he should be severely punished;

(j) The Body of Principles for the Protection of Al Persons
under Any Form of Detention or Inprisonnent, the Code of Conduct
for Law Enforcement Officials and the Standard M ni mum Rul es for
the Treatnent of Prisoners should be translated into nationa
| anguages and used as teaching material during training courses
for | aw enforcenent personnel and nenbers of the security forces
entrusted with the task of protecting internal |aw and order. In
particul ar, such personnel should be instructed on their duty to
di sobey orders received froma superior to practise torture.”
4.3 Punishments which Constitute Torture or Cruel, |nhuman or Degrading
Puni shnent

The Islam ¢ Penal Code of Iran provides for the punishnent of anputation of
linbs or fingers for theft, and of flogging for a wi de range of offences.

Flogging is very widely applied as a punishnent in Iran, even for
relatively mnor offences. The extent to which flogging is applied as a
judicial punishnent can be seen fromthe official figure of 4,467 as the
nunber of acts of corporal punishnment carried out in the Tehran district
alone in the Iranian cal endar year 1365 (March 1986 to March 1987).
(Jonmhouriy-e Eslam newspaper, 17 March 1987) Amesty |nternationa
believes that the majority of these acts of corporal punishnent were
fl oggi ngs, although the figure also seens to include an unspecified nunber
of anputations.
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Ammesty International has not been able to obtain official statistics
showi ng the full extent of the application of corporal punishment. However,
extrapolating fromthe official figure quoted above, it seens reasonable to
suppose that perhaps tens of thousands of judicially authorized floggi ngs
take place in Iran each year.

Ammesty International's 1987 report noted the organization's concern
about "reports of the sunmary nature of crimnal trial proceedings in such
cases". This concern has been heightened by the judiciary's neasures to
speed up the punishnment of offenders (see Chapter Two), which have eroded
yet further safeguards agai nst niscarriages of justice taking place.

The Penal Code gives sone indication of how the punishnent of flogging
shoul d be inflicted. According to Article 115, the punishnent for
fornication is prescribed thus:

"A man, while standing and his body naked except for
a cover of his private parts, is whipped all over the body
except on his head, face and private parts. A wonan,
however, is whipped while sitting with her dress tied to
her body."

The Penal Code also stipulates that the flogging for certain offences
can be carried out while a man is fully clothed, and with less force than
in the puni shnment for fornication

Anput ation has been used as a punishment for theft. Article 218 of
t he Penal Code stipul ates:

"Hadd for theft for the first tine is the di snenbering
of four fingers of the right hand of the thief fromthe
fingers' extremity so that only the thunb and pal m of the
thief remain...'

During 1989 Ammesty International recorded nine cases of anputation
for theft, although the organi zati on does not have a conplete record of al
such puni shnents.

Sent ences of flogging may be inposed by both Penal Courts, and by
Islami ¢ Revolutionary Courts. Anputations appear to have been used as
puni shment for repeated theft, which conmes under the jurisdiction of Pena
Court (One).

Anput ations are reportedly sonetinmes carried out using an electric
guillotine, and it appears that nedical supervision is usual. For exanple,
on 18 January 1990 a convicted thief had four fingers of his right hand
anputated in Tehran, after being sentenced by a court in Shahroud. The
anputation had to be postponed once because the convict was found to be
suffering from high bl ood pressure.

4.3.1 Amesty International's Recommendati ons

Anmput ation and fl ogging are forns of torture or cruel, inhuman or degrading
puni shment prohibited by international |aw and, as such, should be replaced
with penalties which are conpatible with international human rights
standards. In its General Comment 7(16) the Human Ri ghts Conmmittee

provi ded an authoritative interpretation of Article 7 of the I CCPR, which
prohibits torture or cruel, inhuman and degradi ng treatnment or puni shnent.



It states:

"As appears fromthe terns of this article, the scope of
protection goes far beyond torture as nornally understood. It
may not be necessary to draw sharp distinctions between the
various prohibited fornms of treatnent or punishnment. The
di stinctions depend on the kind, purpose and severity of the
particular treatnent. 1In the view of the Conmttee the
prohi bition nmust extend to corporal punishnment, including
excessi ve chastisenent as an educational or disciplinary
measure..." (UN docunent A/ 37/40, at 94-95 (1985))

As for anputation, in August 1984 the UN Sub- Conm ssion on Prevention

of Discrimnation and Protection of Mnorities adopted a resolution
(1984/ 22) recommendi ng the UN Conm ssion on Human Rights to urge
governnments which had | egislation providing for the penalty of anputation
to prescribe different pubishnents in accordance with Article 5 of the
Uni versal Declaration of Human Ri ghts, which prohibits "cruel, inhuman or
degradi ng treatnment or punishnent."

Ammesty International recommends the replacenent of such punishnents
by other penalties which are consistent with recogni zed i nternationa
standards for the prevention and puni shnent of crine and the treatnent of
of f enders.

47
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CHAPTER FI VE:

THE | RANI AN GOVERNMENT' S RESPONSE TO CRITICI SM OF I TS HUMAN RI GHTS RECORD

In January 1990, after five years of refusing access, the Iranian
Governnent finally agreed to allow the Special Representative of the UN
Human Ri ghts Conmission to visit the country to conduct inquiries into the
human rights situation.

Ammesty International welcones the Iranian Governnment's willingness to
cooperate with the Comm ssion on Human Rights. |t hopes that this
cooperation will continue, and will result in the speedy inplenentation of

effective safeguards to ensure that the provisions of the internationa
human rights covenants pronoted by the Commi ssion are enjoyed by Iranian
citizens.

At the sanme time Amesty International is aware that in recent years
the Irani an Governnent has conducted an increasingly vociferous publicity
canpaign at the UN and in other international foruns where human rights are
di scussed, defending its record on human rights and attacking its critics.

Two dom nant thenes energe fromthe Iranian Government's responses to
criticismof its human rights record. The first is an assertion that a
| egal system based on the divinely ordai ned precepts of Islamc Law is not
subject to the provisions of international human rights standards. The
second is an objection to the international comunity expressing concern
about human rights violations suffered by menbers and supporters of arned
opposition groups while not showi ng an equal concern for the victins of
political violence or terrorism

It is the second of these thenes, relating to the activities of arned
opposition groups, to which the Iranian Governnment has resorted nost
frequently in its public responses to criticismof its human rights record.
Vi gorous condemnation of the activities of arnmed opposition groups is a
policy on which all factions within the clerical |eadership appear able to
agree. Reference to the acute circunstances of internal arned conflict and
the crimnal behaviour of non-governnental groups is w dely enployed by
governnments seeking to justify their actions in response to allegations of
human rights viol ations.

On the other hand, the question of the applicability of internationa
human rights standards to countries seeking to inplenment a system of
Islami c Law appears to be a subject on which there are differing views
within the clerical |eadership. It is also the case that there is a broad
i nternational consensus recognizing the universality of human rights
standards set down in the Universal Declaration of Human Ri ghts and the
primary covenants. As the Special Representative of the UN Human Ri ghts
Conmi ssi on observed when discussing this issue in his nost recent report:

"The international systemfor the protection of human
rights does not pernit any exception based on interna
| egal systens; it is for each State to conformto
International Law." (UN docunent E/CN.4/1990/24, para. 75)

5.1 Islamand |International Law

One of the basic principles of Amesty International's work is its
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impartiality, which it puts into practice by applying the sane standards to
all governments and to all country situations. The organization bases its
work on the provisions of international human rights treaties. These
treaties, such as the ICCPR, are commitnents entered into freely by
governnments. Ammesty International seeks to ensure that governnents fulfi
their obligations as State Parties to these treaties in those areas which
are of concern to the organization: the i mediate rel ease of all prisoners
of conscience, the provision of fair trials for all political prisoners,
the prevention of torture and the abolition of the death penalty.

Iran is a party to many international human rights instrunents, anong
themthe I CCPR, the International Covenant on Econonic, Social and Cultura
Ri ghts, the Convention on the Prevention and Puni shnment of the Crine of
Genoci de and the Geneva Conventions of 12 August 1949, and Relating to the
Protection of Victinms of International Arnmed Conflicts. \While these
covenants and treaties were signed or ratified before the Islam c Republic
cane into being, their provisions are neverthel ess binding on the present
governnent. The Islam c Republic of Iran has clearly denpnstrated its
wi | lingness to discuss conpliance with these conmmitnents by appearing in
1982 before the Human Rights Committee examining its conpliance with the
provi sions of the ICCPR, and nore recently by allowing the visit of the UN
Speci al Representative.

It is of course inpossible to argue agai nst assertions, such as that
made by the Permanent M ssion of the Islamc Republic of Iran to the UN in
New York in a letter to Amesty International received on 9 August 1989,
that "there is no doubt that the divine faith of Islam nore than any other
man- made i deol ogy, is responsive to human society in questions of |ega
adjudication". It is not for Amesty International to conment on matters
of religious faith, or to engage in conparisons of different ideol ogies or
systens. However, it is possible to observe that the way in which Islamis
applied to questions of |egal adjudication differs wi dely between various
countries which claimlislanmc Law as the basis of their |egal systens, and
that there are different interpretations on how Islamc Law should be
applied within the Iranian Government itself.

For exanple, the punishment of anputation of the fingers has been
applied to dozens of convicted thieves in Iran in the past three years.
Thi s puni shnent contravenes international human rights | aw because it has
been specifically identified by the Human Rights Comrittee as a form of
torture or cruel, inhuman or degradi ng puni shnent. One current of opinion
within Iran holds the view that the puni shnent of anputation is a deterrent
which it should not be necessary to use. Simlarly, in an interviewwth
the Federal Republic of Germany's newspaper Die Welt on 10 August 1987,

Hoj at ol esl am Raf sanjani is reported to have said that the punishnent of
stoning was i nposed by "tastel ess judges"”, and that this particularly crue
nmet hod of execution should not be used. Unfortunately, both these

puni shments continue to be applied in Iran, despite their inconpatibility
with international human rights standards bei ng recogni zed by at | east sone
governnment authorities. Very few other |egal systens in the Islamc world
apply these cruel, inhuman and degradi ng puni shnents. No other country is
known by Ammesty International to have carried out a stoning to death since
1987. Saudi Arabia, Sudan and the Yenen Arab Republic are the only other
countries which have carried out anputations as judicial punishments within
the sane peri od.

It is inmportant not to overstate the extent of the problem posed by
t he supposed i nconpatibility of Islamc Law with international human rights
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standards. No interpretation of Islamc Law permits the inprisonnent of

i nnocent nen and wonen, the torture or ill-treatment of prisoners (Ileaving
asi de judicial punishnments which constitute torture or cruel, inhuman or
degrading treatnment), or the execution of people after unfair trials. There
is a broad area of conmmon understandi ng about what constitutes human rights
abuse, and it is in this area that cooperation between the Iranian
Governnment and the international human rights novenent shoul d take place,
in the interest of upholding human rights standards. As the Iranian
Governnment remarked to the Special Representative of the UN Human Ri ghts
Conmi ssion (as reported by the Special Representative in his report dated
26 January 1989):

"Anmong the statenents of the Iranian Governnent, the
foll owi ng deserves to be highlighted: 'matters raised

by the Special Representative may still be considered in
practical terns; there is no unsolvable conplication
stemming fromthe [in]Jconpatibility between Islamc Law
and international law. " (UN docunent E/CN 4/1989/ 26,
para 68)

The Irani an Governnent has not itself sought to avoid accountability
for its human rights record by reference to Islamin many of the areas of

primary concern to Amesty International. Torture and arbitrary arrest are
prohi bited under the Constitution, and there are various constitutiona
guar antees designed to provide a fair trial for defendants. It is Anmmesty

International's contention that these constitutional safeguards have

t hensel ves been di sregarded routinely, together with safeguards provided
for by international human rights instruments, and that effective neasures
to ensure respect for these basic human rights principles should be

i mpl enmented i medi ately.

5.2 Arned Opposition G oups and Human Ri ghts

The activities of arned opposition groups are an enotive and difficult
probl em for any governnment. Arnmed attacks on governnment targets frequently
result in the death or wounding of ordinary citizens, and it is not
surprising that governnents are often inclined to interpret any criticism
of the tactics used by themto protect thenselves and their citizens from
the activities of arned opposition groups as being, at best, insensitive to
the feelings of the victims of political violence or their relatives. At
worst, such criticismof governnent policy may be seen as giving active
support to a governnent's arnmed opponents. On the other hand, the need for
international vigilance to seek to ensure that human rights standards are
uphel d even in the nost demanding internal situations is clear, because it
is in such situations of political instability that grave and w de-rangi ng
human ri ghts abuses nost frequently occur

Ammesty I nternational has been chall enged by nmany governnents because
it has spoken out against human rights violations suffered by supporters of
arnmed opposition groups held in government custody while failing to condemn
acts of political violence perpetrated by these groups. Governments have
clainmed that this approach is unbal anced.

Ammesty International has a consistent policy which it applies to al
country situations with regard to human rights violations perpetrated by
opposition groups. The organization condemms the torture or killing of
pri soners by anyone. It brings its concerns with regard to such violations
of human rights to the attention of those non-governnental entities which
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have assuned sone of the characteristics of a governnment; such as contro
over a defined area of territory and the population within it, and the
hol di ng of prisoners.

The organi zati on does not condone acts of violence carried out by
opposition groups, such as nurder in the pursuit of political objectives,
and it recogni zes that governnents are responsible for bringing to justice
t hose nenbers of opposition groups who conmit such crimnal acts. However,
the organi zation is concerned that this should be done in accordance with
the law and with international human rights standards.

Ammesty International primarily seeks to ensure that governnents
respect their human rights commtnents, partly because it is governnents
whi ch are bound by the international human rights treaties on which the
organi zation's work is based, but primarily because the organization is
concerned about human rights violations suffered by individuals at the
hands of the state. Governnents consistently publicize violent acts by
opposition groups and devote inconparably greater resources than Amesty
International's to that purpose, while individuals seeking redress for
governnent al abuses, often in the face of governnent evasion, have limted
resources to draw upon.

The Irani an Governnent has responded to protests from Amesty
I nternational about human rights abuses such as torture, arbitrary arrest
or sunmary execution suffered by supporters of arned opposition groups,
particularly the PMO, by accusing the organization of "encouragi ng
terrorisnf. For exanple the Permanent M ssion of the Islam c Republic of
Iran to the UN at New York wwote to Amesty International in August 1989:

"Providing protection and assi stance to such groups..
not only is not an effort towards preserving and pronoting
human rights but it clearly constitutes a flagrant violation
of the rights of the victins of these groups... and
encour agenent of terrorism?"”

Ammesty International refutes the inplication that by protesting about
human rights violations suffered by nenbers and supporters of arned
opposition groups it is in any way supporting either the policies or the
met hods of such groups. The organization is opposed to the torture or
execution of any prisoner regardless of the crinme he or she may have
commtted. The responsibility of the Iranian Governnent to respect the
human rights of all its citizens, including those guilty of crimna
activities on behalf of opposition groups, is not dimnished by the actions
of arnmed opposition groups. On the contrary, Amesty Internationa
believes that in nmany countries there is a tendency for miscarriages of
justice to occur in crimnal cases relating to the activities of politica
opposition groups because of the intense pressure brought to bear on the
courts and the prosecution service to bring convictions for what nmay be
consi dered especially offensive crimes. This is one reason why Amesty
International is particularly concerned that all political prisoners should
receive a fair and pronpt trial

The Deputy Mnister for Foreign Affairs, Mhanmad Hossei n Lavassani
was reported by the UN Special Representative in his interimreport (UN
docunent A/ 44/620) to have asserted that the Iranian Governnment woul d not
answer all egations of human rights abuses if the source of these
al l egations could be traced back to an arned opposition group
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"Definitely the Islam c Republic of Iran cannot, and will not,
hold itself cormitted to answering allegations originated from
certain terrorist groups.

"Al | egations of human rights violations can be raised [only and]
only after the terrorists have been excluded as the source... for
the very holding of neetings with these groups and acquiring
information is in effect a way of granting recognition to
terrorismand sanctioning terrorism" (para 2)

The Speci al Representative found this approach unacceptable and so
does Amesty International. The organization is concerned with human
rights violations suffered by individuals. It is commtted to the
principle that whatever activities an individual may have been involved in
that person's fundanental human rights are not eroded. Wen Anmesty
I nternational receives allegations of human rights violations of concern to
it then it investigates them regardl ess of the source. The organization
is aware that it is in the interest of nmany opposition groups to spread
di si nformati on about governnents. However, Ammesty International does not
sinmply repeat allegations made to it by any one source, rather it seeks to
substantiate or negate such allegations by reference to other sources, and
by conparing themwi th the body of information already in its files.

Ammesty International frequently seeks clarification from governnents
about allegations of human rights violations it has received. If the
governnment refuses to answer Anmesty International's questions about
specific allegations, as the Iranian Governnent has consistently done, then
the organi zation inevitably nust depend on sources which may not reflect
the views of the governnent.

The Irani an Governnent has persistently failed to respond to requests
by Amesty International to be permtted to send a delegation to Iran to
di scuss its concerns about violations of human rights in Iran with
responsi ble mnisters and officials.

5.3 The Failure to Reply to Specific Inquiries

It is perhaps significant that the Iranian Governnment has replied to
criticisms of its human rights record from Amesty International and others
only by putting forward general theoretical argunents about the

i nadm ssibility of various types of criticism Wat it has failed to do,
and what Amesty International regards as essential, is to respond to

i nquiries about specific human rights violations.

For exanple, in Decenber 1988 Ammesty International submitted to the
Iranian authorities a list of 325 prisoners reportedly executed during the
mass killing of political prisoners after July 1988, seeking clarification
of their fate. It has never received a reply fromthe authorities
provi di ng such information.

More recently, in August 1989 Ammesty International sought
clarification fromthe Iranian authorities about allegations it had
received that political prisoners had been executed ostensibly as drug-
traffickers. As exanples, it put forward the nanes of five nen, giving the
dates and places of execution. Amesty International asked the Iranian
authorities to be inforned of the charges against the five and of the
procedures followed at their trials. However, it received no reply. In the
absence of any clarification fromthe Irani an Governnent about these cases,
Ammesty International is as yet unable to forma concl usive opi nion about
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the validity of allegations that political prisoners have been executed as
drug-traffickers. Even requests for information about the beneficiaries of
pri soner amesties have remai ned unanswer ed.

Ammesty International has docunented a consistent pattern of gross
human rights violations in Iran over nmany years. Its information cones
froma wi de variety of sources including, extensively, reports in officia
I rani an newspapers and statenents by Iranian Governnent officials. Amesty
I nternational has no doubt that there is overwhel m ng evi dence of
continuing wi despread human rights abuse in Iran and that, rather than
sinply asserting that respect for human rights is maintained in Iran, the
governnment shoul d take inmedi ate steps to ensure full protection of the
fundamental human rights of all its citizens.
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CHAPTER SI X: SUMVARY OF RECOMVENDATI ONS

More detail ed recomrendations are set out within the text and at the end of
rel evant chapters. Many of the recomendations included in this report
were first published in Amesty International's 1987 report on Iran: the
case for their inplenentation has been strengthened by a further three
years of human rights abuse

6.1 The Death Penalty

Thousands of prisoners have been executed in Iran since 1987. |In the six-
nont h period between July 1988 and January 1989 al one over 2,000 politica
pri soners were executed in secret in all parts of the country. During 1989
over 1,500 crimnal executions were officially announced, nore than 1, 000
of themfor drug-trafficking offences. Large nunbers of executions
continue to take place.

Many prisoners have been executed after trials which failed to satisfy
m ni mum i nternati onal standards for fair trial
- Ammesty International is opposed to the death penalty in al
circunstances, regarding it as the ultimate formof cruel, inhuman or
degradi ng punishment. |Its prinmary recomendation in this area is that
the Governnent of the Islamc Republic of Iran should denbnstrate its
respect for the inherent right to life by putting an i mediate end to
executions.
- Pendi ng the inplenentation of such a decision, Amesty
I nt ernati onal
recommends that all trials in capital cases should respect, as a
m ni rum st andard, the provisions of Articles 6,14, and 15 of the
| CCPR, so as to guarantee the safeguards afforded by a fair trial for
those accused in capital cases, including the right to seek pardon or
commut ation of the death sentence, and to the conviction being
revi ewed by a higher tribunal

Ammesty I nternational opposes unreservedly the extrajudicial killing of any
i ndi vidual on political grounds by governnents. Since 1987 a nunber of

I rani an opposition personalities in exile have been attacked, and in sone
cases killed, apparently by agents of the Iranian Government.

- Ammesty International urges the Iranian authorities to condemm
publicly the practice of extrajudicial executions, and to neke clear
to all governnent officials in Iran and abroad that such killings wll
not be tolerated.

6.2 Unfair Trials

The failure of the Iranian judicial systemto provide adequate safeguards
for defendants facing trial in capital cases, and in trials of politica
prisoners, is one of the fundanental reasons for the preval ence of w de-
rangi ng human rights abuses in Iran.

Ammesty International is disturbed by the nunerous and consi stent
reports of summary trials of political prisoners, particularly those taking
pl ace before Islanic Revolutionary Courts. It considers that the
Adm ni strative Regul ati ons Governing Revolutionary Courts and the Public
Prosecutor's O fices contain i nadequate provisions to ensure fair trials,
and even the basic safeguards established by | aw are not appli ed.

- Ammesty International recommends that all exceptional courts,
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i ncluding Islamc Revolutionary Courts, should be abolished so as to
consolidate judicial proceedings into one system within the |aw,
whi ch should provide all the safeguards necessary for fair trial

6.3 |lnprisonnment

Many political arrests take place in secret naking it difficult to quantify
the nunber of political prisoners in Iran. Countless victins of arbitrary
arrest, including many prisoners of conscience, remain in prison years
after their arrest. Sone have been sentenced to long prison terns after
unfair trials by revolutionary courts; sonme are sinply held indefinitely

wi t hout charge or trial, or long after their sentences have expired.

Political arrests are carried out in an arbitrary manner by the
Islami ¢ Revolutionary Conmmttees and by the IRGC. Freedom of politica
activity has been circunscri bed by the wi despread i nprisonnment of prisoners

of consci ence.
- Ammesty I nternational recommends that effective neasures should

be
taken to put an end to arbitary arrest: for exanple, respect for
Article 32 of the Constitution of the Islam c Republic of Iran which
requires that any arrest be approved by a judicial authority, and that
reasons for the arrest nust be communicated in witing to the prisoner
and elucidated to him
- Ammesty International urges that all prisoners of conscience
shoul d be

rel eased i medi ately and unconditionally. The organization recomends
that the continuing detention of all political prisoners should be
revi ewed by an independent judicial authority enpowered to order the

i medi ate rel ease of those agai nst whomthere is no evidence of their
having comritted any recogni zably crimninal offence. I n other cases,
where such a review concludes that there is a case to be answered by
the prisoner, a fair trial in accordance with international standards
shoul d be hel d.

6.4 Torture

Torture, beating and intimdation of prisoners is reportedly w despread
both during pre-trial detention and following trial and judgnent. There is
a wi de range of neasures which should be taken to mnimze the risk of
torture occuring.

- Ammesty International recommends that incommuni cado detention
shoul d

be strictly controlled; all prisoners should be granted pronpt and

regul ar access to |legal counsel of their own choosing and to

rel atives.
- A public and inpartial investigation should be conducted into
all egations of torture. |Its results should be nade public, and any

menbers of the security or other forces inplicated as being involved
in torture should be brought to justice.
- Pri sons and detention centres should be regularly inspected by

an
i ndependent authority enpowered to seek redress for prisoners
conpl ai nts.
- The Governnent of the Islam c Republic of Iran should becone a
party

to the UN Convention against Torture and conply with its provisions,
and should further be guided by the recommendati ons of the UN Specia
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Rapporteur on torture, particularly those contained in his 18 Decenber
1989 report (see Chapter 4).
Amput ation and fl ogging are forns of torture or cruel inhuman or
degradi ng puni shment prohi bited by international |aw.
- Ammesty I nternational recommends the replacenent of such
puni shment s
by other penalties which are consistent with recogni zed i nternational
standards for the prevention and puni shnent of crinme and the treatnent
of of fenders.



APPENDI X:  ABBREVI ATI ONS USED | N TEXT

ADFSI N Association for the Defence of Freedom and Sovereignty
of the Iranian Nation ECOSOC UN Economi ¢ and Soci al Council

| CCPR I nternational Covenant on Civil and Political Rights |IRCG
I sl ami ¢ Revol utionary Guards Corps KDPI Kurdi sh Denocratic Party of
I ran PFO Peopl e' s Fedai yan Organi zation of Iran PVO Peopl e' s

Moj ahedi ne Organi sation of Iran UN Uni ted Nations
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